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JUDGMENT

Aftab Alam, J.

1. The appellant, Mohammed Ajmal Mohammad Amir Kasab (@ Abu Mujahid
(hereinafter referred to as ‘the appellant’ or as ‘Kasab’), who is a Pakistani
national, has earned for himself five death penalties and an equal number of life
terms in prison for committing multiple crimes of a horrendous kind in this
country. Some of the major charges against him were: conspiracy to wage war
against the Government of India; collecting arms with the intention of waging war
against the Government of India; waging and abetting the waging of war against
the Government of India; commission of terrorist acts; criminal conspiracy to
commit murder; criminal conspiracy, common intention and abetment to commit
murder; committing murder of a number of persons; attempt to murder with
common intention; criminal conspiracy and abetment; abduction for murder;
robbery/dacoity with an attempt to cause death or grievous hurt; and causing
explosions punishable under the Explosive Substance Act, 1908. He was found
guilty of all these charges besides many others and was awarded the death sentence
on five counts, life-sentence on five other counts, as well as a number of relatively

lighter sentences of imprisonment for the other offences.
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2. Apart from the appellant, two other accused, namely Fahim Ansari and
Sabauddin Ahamed, both Indian nationals, were also arraigned before the trial

court and indicted on the same charges as the appellant.

3. At the end of the trial, however, the appellant was convicted and sentenced
to death as noted above (vide judgment and order dated May 3/6, 2010 passed by
the Addl. Sessions Judge, Greater Mumbai in Sessions Case No. 175 of 2009). The
other two accused were acquitted of all charges. The trial court gave them the
benefit of the doubt as regards the charges of conspiracy and abetment of other
offences by conspiracy, and further held that the prosecution completely failed to

establish those other charges that were made directly against them.

4. The judgment by the trial court gave rise to a reference to the Bombay High
Court under Section 366 of the Code of Criminal Procedure (CrPC), registered as
Confirmation Case No. 2 of 2010. In addition to the reference, two appeals also
came to the High Court from the judgment and order passed by the trial court, one
by the appellant against his conviction and sentences (Criminal Appeal No. 738 of
2010) and the other by the State of Maharashtra against the acquittal of the other
two accused (Criminal Appeal No. 606 of 2010). The High Court, by its judgment
and order dated February 21, 2011, confirmed the death sentences given to the

appellant by the trial court and dismissed both the appeals. The High Court upheld
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the judgment and order passed by the trial court in all material aspects: it sustained
the appellant’s conviction and confirmed the punishments given him by the trial
court, but at the same time it did not interfere with the acquittal of the other two

accused.

5. From the judgment of the High Court two appeals have come to this Court:
one is a jail appeal by Kasab and the other is by the State of Maharashtra. The
State’s appeal seeks to challenge the acquittal of the other two accused by the trial
court and affirmed by the High Court. The other two accused are impleaded in the
State’s appeal as Respondents No. 1 and 2. Kasab was unrepresented in the appeal
preferred by him from jail and this Court, therefore, appointed Mr. Raju
Ramachandran, senior advocate, assisted by Mr. Gaurav Agrawal, to represent
him. He was thus able to get legal assistance of a standard and quality that is not
available to a majority of Indian nationals approaching this Court against their

conviction and sentence.

6. We may also state here that since it is a case of death sentence, we intend to
examine the materials on record first hand, in accordance with the time-honoured
practice of this Court, and come to our own conclusions on all issues of facts and

law, unbound by the findings of the trial court and the High Court.
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7. According to the prosecution, a sinister conspiracy was hatched in Pakistan
and in furtherance of that conspiracy a savage attack was unleashed on Mumbai by
a team of ten terrorists, including Kasab, who landed on the city’s shores via the
Arabian Sea. The attack began on November 26, 2008 at about 9.15 PM and it
ended when the last of the attackers, who was holed up in Hotel Ta; Mahal Palace,
was killed by Indian security forces at about 9.00 AM on November 29. The brutal
assault left Mumbai scarred and traumatized and the entire country shocked. The
terrorists killed one hundred and sixty-six (166) people and injured, often
grievously, two hundred and thirty-eight (238) people.! The loss to property
resulting from the terrorist attack was assessed at over Rupees one hundred and
fifty crores (Rs. 150 Cr.). The dead included eighteen (18) policemen and other
security personnel and twenty-six (26) foreign nationals. The injured included
thirty-seven (37) policemen and other security personnel and twenty-one (21)
foreign nationals. Of those dead, at least seven (7) were killed by the appellant
personally, seventy-two (72) were killed by him in furtherance of the common
intention he shared with one 4Abu Ismail (deceased accused no.1) and the rest were

victims of the conspiracy to which he was a party along with the nine (9) dead

1 A complete list of people killed and injured is appended at the bottom of the judgment as Schedule No. I, forming
part of the judgment.
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accused and thirty-five (35) other accused who remain to be apprehended and

brought to court.’

8. The case of the prosecution is based, of course, on investigations by the
police, but a good deal of it also comes from the confessional statement of the
appellant recorded under Section 164 of the CrPC. The confession of the appellant
may be broadly divided into two parts, one relating to the conspiracy, planning and
preparation for the attack, and the other relating to the actual attack on Mumbai, in
execution of the conspiracy of which the appellant along with his “buddia’, the
accomplice Abu Ismail, was a part. So far as the attack on Mumbai is concerned,
every statement made by the appellant is corroborated over and over again by
objective findings and evidences gathered by the prosecution. But the conspiracy
and the preparation for the attack took place in Pakistan and, therefore, it was
impossible for any agency of this country to make investigations in regard to that
part of the case. Nevertheless, the investigators have been able to gather extensive

material to corroborate even that part of the appellant’s confession.

9. It would thus be convenient to present the case of the prosecution by

beginning with the appellant’s confessional statement.

2 A complete list of the accused in three categories, i.e., (i) the three who faced the trial, (ii) the nine who died in
course of commission of the crimes and (iii) the thirty five (35) who remain to be apprehended is appended at the
bottom of this judgment as Schedule No. II, forming part of the judgment.

3 A term used by the appellant; vernacular adaptation of buddy.
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THE RECORDING OF THE CONFESSIONAL STATEMENT:

10. The appellant was brought before the Chief Metropolitan Magistrate,
Mumbai, on February 17, 2009, to make his confessional statement. The Chief
Metropolitan Magistrate referred him to Mrs. Sawant-Wagule, Addl. Chief
Metropolitan Magistrate, 3 Court, Esplanade, Mumbai, before whom he was
presented for recording his confessional statement in CR No. 198/08 of Detection
of Crime Branch, Mumbai (one of the twelve (12) cases registered in connection
with the offences committed by the invading group of terrorists) at 10.45 AM on

the same day.

11. Mrs. Sawant Wagule proceeded to take his statement very slowly and with
great circumspection. First of all, she had the appellant completely insulated from
the police. She explained to him that from that point he was in her custody and not
in the custody of the police. She asked him whether he was ill-treated or abused by
the police in any manner and why he wanted to make the confessional statement.
To her first question the appellant replied in the negative, and as for the reasons for
him making a confession he said he would explain everything when his statement
was recorded in detail. The magistrate further satisfied herself that the appellant
was willing to make the confessional statement voluntarily and not under any
pressure, coercion or allurement by the police or anyone else. Nonetheless, she did
not take his statement on that day but told him that she wanted him to reflect
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further on the matter, for which purpose she was giving him 24 hours’ time. She
then remanded him to judicial custody where he was not accessible to the police or

any other agency.

12.  When the appellant was brought back to her on February 18 at 11 AM, she
had another long exchange with him. In the preliminary exchanges on the previous
day she had found that the appellant had no difficulty in following or speaking in
Hindi; thus, the interaction between the magistrate and the appellant took place, in
question and answer form, in simple, everyday spoken Hindi. The magistrate,
having satisfied herself that the police had no contact with the appellant in the past
24 hours, began by telling the appellant that she had no concern with the offences
for which he was arrested or any connection with the police that had arrested him.
She explained to him that he was under no compulsion to make the confessional
statement and further, that whether he made the confessional statement or not, he
would not be handed back to the police. She confirmed once again that the
appellant wished to make the statement of his own volition and not under any

influence.

13.  The appellant told her his name and gave his address of a place in Pakistan.
She asked him about his education and where, when and how he was arrested by

the police. She asked him why was he brought to her and in reply he said that he
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wanted to make a confessional statement. She asked for which offence he wanted
to make confession. He replied that on November 26, 2008, he and his accomplices
made a Fidayeen attack on Mumbai city and he wanted to make a confession about
the attack and the conspiracy behind it. She asked when he felt like making a
confession. He told her that the thought of making the confession came to him
when he was arrested by the police. He added that he had absolutely no regret for
whatever he had done. He wanted to make the confession to set an example for
others to become Fidayeen like him and follow him in his deeds. The magistrate
cautioned him by saying that he should make the statement only if he wished to do
so. She further cautioned him by saying that any confessional statement made by
him would be taken down in writing and it would be used as evidence against him
and that might lead to his conviction. The appellant said he was aware of the
consequences. The magistrate again asked him whether the police had given any
inducement to him to make the confessional statement, such as by offering to make
him an approver. He replied in the negative. She then asked if he needed an

advocate while making the confession. Once again, he answered in the negative.

14.  Even after this lengthy and detailed interaction, the learned magistrate did
not take his confession on that day but gave him a period of 48 hours for further
reflection, telling him that during that period he would not be in police custody but

would be kept in jail in her custody. She advised him to reconsider the matter with
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a composed mind. She then remanded him to judicial custody with the direction

that he be produced before her on February 20, 2009, at 11 AM.

15. The appellant was produced before the magistrate as directed, on February
20 at 10.40 AM. The magistrate repeated the entire gamut of explanations and
cautions at the end of which the appellant said that he still wanted to make his
confession. It was only then did the learned magistrate proceed to record the
statement made by the appellant under Section 164 of the Code of Criminal
Procedure. The statement could not be fully recorded on February 20 and it was
resumed on February 21 at 10.40 AM. On that date, the recording of the statement
was completed. The learned magistrate has maintained a meticulous record of the
proceedings before her on all those dates, duly signed by the appellant. After
recording his statement, she also gave such certificates as required under sub-

section 4 of Section 164 CrPC.

16. Coming now to the main body of the confessional statement, it is in the form
of a statement made by the appellant with only minimal interjections by the learned
magistrate. She occasionally asked the appellant to clarify the meaning of some
uncommon words or code words used in the conspiracy. The appellant’s statement,
made before the magistrate over two days, is long and rambling, at points repetitive

and full of seemingly superfluous details that would appear quite unnecessary if
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one is to take a limited view of the case and judge the culpability of the appellant
only on the basis of the events in Mumbai. To that end, it would be quite simple
and convenient to give a brief summary of the appellant’s confessional statement.
But such an approach will not do justice to the case and we intend to take a look at
the full statement of the appellant with all its repetitions and details. We do so to be
fair to both the prosecution and the appellant. The details given by the appellant
have a bearing on the prosecution case, according to which conspiracy, conspiracy
to wage war against India and waging war against India are some of the main
crimes in the case, and the details given by the appellant throw a great deal of light
on the commission of those crimes. Further, the details in the appellant’s statement
are relevant to the submission that the confessional statement is not truly voluntary
but that the appellant was manipulated into making that statement. It is submitted
on behalf of the appellant that no accused making an admission of his guilt would
refer to those unnecessary details and that the great detail of the confessional
statement only shows that it was not the appellant but the prosecution that was
speaking through his mouth. We, therefore, scan the confession as it is, in full,

unabridged and unadorned.
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THE KASAB NARRATIVE:

Family background:

17.  The appellant started by giving his name as Mohammed Ajmal Mohammad
Amir Kasab. He was born on September 13, 1987. He lived in Pakistan where his
address was village Faridkot, tehsil-Dipalpur, district Okara, Punjab province,
Pakistan. He attended the Urdu-medium Faridkot Government Primary School up
to class 4. He lived in the village with his Abbu Mohammad Amir Shaban Kasab,
his Ammi Noor-e-Elahi, younger brother Munir and younger sister Surraiya. He
gave his father’s mobile phone number. He had an elder sister and an elder brother,
both of whom were married. The sister lived with her husband at a village in
Pathankot, district Okara, and the brother lived in Lahore with his wife. He gave
the names of the spouses of the elder sister and the elder brother and their

respective addresses.

18.  After the immediate family he gave the names of his three paternal uncles,
elder to his father, and their sons, who lived in village Mohammad Yar Chishti,
Pathankot, district Okara, Pakistan. He also named a fourth paternal uncle, younger

to his father, who lived with the appellant’s father.
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19. He then gave the names of his Mamoon (mother’s brother) and his three
sons and a daughter and their address; and the name of his Khaloo (mother’s

sister’s husband), his address and mobile phone number.

20. He gave the name of another sister of his mother whom he called ‘Mamo’

and her address.

21. He had two paternal aunts who were married. He gave their names and their
addresses. He said that his Mamoon and Mousi (mother’s brother and sister) had

grown-up children.

22. Kasab added that his house at Faridkot had been taken by his father who
earned his livelihood by plying carts. Kasab was fond of watching TV and Hindi
movies; he named a number of popular Indian films that he had seen many times.
He was in the habit of chewing tobacco. He was good friends with the village

doctor, Mazhar, who had a dispensary near Faridkot bus stop.

23.  After dropping out of school in the year 2000, Kasab and his friend Dittu
started working as labourers in Faridkot. In 2001, he and his 4bbu went to Lahore
in search of employment. In Lahore he lived with his father and uncle, Ghulam
Rasool, in a house they rented from Haji Qamar. He gave the detailed address of
the house. On his father’s instructions, Kasab started working as a labourer at

“Mazdooron Ka Adda”. He worked there for about five years. In the year 2005, his
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father and uncle returned to their village. Kasab continued to stay in Lahore alone,
living in rented accommodation. During this period he used to visit his village
home. On one such visit, he quarreled with his Abbu over the money earned by
him. After the quarrel he left the home and started living at Ali Hajveri Dargah in
Lahore. Kasab’s friend Shafique got him a job in Welcome Tent Service. He gave
the full address of the establishment, the name of its owner and the mobile phone
numbers of the owner and his son. He added that the owner of the establishment
used to call him “Balka”. It was here that Kasab met and befriended Muzaffar Lal

Khan, who also worked there.

Induction into Lashkar-E-Toiba, Indoctrination and Training for
“Jihad”:

24.  In November 2007, Kasab and Muzaffar Lal Khan went to Rawalpindi in
search of better employment and took rented accommodation in Bangash Colony.
It was here, around the month of December, that they saw members of Lashkar-e-
Toiba going from door to door under the name of Jamaat-ul-Dava, collecting hides
of goats sacrificed on Eid-uz-Zoha. They were asking people to donate the goat
hides to help achieve independence for Kashmir. Kasab and his friend developed
great respect for those people. They thought that those people were fighting for the
liberation of Kashmir and they, too, should do something for their people. When

they were working at Sarai Alamgir members of Jamat-ul-Dava were organising
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camps at different places where they would go to listen to their speeches. He
explained that after Lashkar-e-Toiba was banned in 2002, it started its activities in
the name of Jamat-ul-Dava. At this time, Kasab and Muzaffar Lal Khan first

thought of undergoing training for Jihad.

25.  In December 2007, they took the address of the office of Lashkar-e-Toiba
from a moulvi and reached its office at Raja Bazar, Rawalpindi. He added that the
office was near Bangash Colony. There were two persons in the office who asked
them the purpose of their visit. They replied that they wanted to undertake Jihad.
The office people took their address in full and asked them to come the following
day, with their clothes and other belongings. They returned the following day. On
that day, a person in the office gave them a slip of paper with “Daura-E-Suffa,
Markaz-e-Toiba, Muridke” written on it. He gave them directions for Muridke and
told them to go there. They left for Muridke and, after traveling by bus for six
hours, they reached Muridke bus stand. From there, they walked for about a
kilometer and a half to reach the camp site. To the person there, they showed the
letter and said that they had come for Daura-e-Suffa. After subjecting them to a
search, he took them inside the office. There they showed the letter to a person
called Fahadullah (wanted accused No. 8). He wrote down their names and

addresses and admitted them for the training.
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26.  Daura-e-Suffa training lasted twenty one (21) days. There were thirty (30)
other boys, apart from Kasab and his friend, doing the training. During this, they
were first converted from Sunni (sect of Islam) to Ahl-e-Hadis and were given
lessons in the Hadis (a study of the things said by the Prophet Muhammad and
descriptions of his daily life). An Ustad conducted physical exercises. Besides,
they were given lectures and lessons on Jikad. In those sessions Fahadullah and
Mufti Sayeed (wanted accused No. 13) were the Ustad. The training took place
between December 2007 and January 2008. In the course of the training, Ustad
Abu Kafa (wanted accused No. 5) introduced them to Hafiz Sayeed, the Ameer of
Lashkar-e-Toiba (wanted accused No. 1), Operational Commander Zaki-ur-
Rehman Lakhvi (wanted accused No. 2), Area Commander Abu Al-Kama (wanted
accused No. 4), Muzzamil alias Yusuf (wanted accused No. 6), Training-in-charge
Abu Umar Sayeed (wanted accused No. 18) and Abu Hamza (wanted accused No.
3). Kasab added that Zaki-ur-Rehman Lakhvi was known as ‘Chacha’ and Lakhvi.
At that time Kafa told them that Abu Umar Sayeed arranged the training camps of

Lashkar-e-Toiba.

[At this point the learned magistrate interrupted him to ask the meaning of the

word Ameer. He said it meant leader].
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27. Kasab said that Ameer Hafiz Sayeed exhorted them by saying that all
Mujahedeens must fight for the independence of Kashmir; Zaki-ur-Rehman
announced that the time had come for Jihad, adding that their orgainsation had
been fighting in Kashmir for the last fifteen (15) years but the Hindustani
Government was not allowing Kashmir to be independent. It had, therefore,
become necessary to fight a war against Hindustan to capture Kashmir. Zaki-ur-
Rehman Lakhvi asked them if they were ready to wage the war. They all said they
were ready for the war. At that time, Abu Al-Kama told them that they had to
attack the major cities of Hindustan; that they would wage war against Hindustan
from within, so that it is weakened from the inside. He added that anyone who
would die in this war would go to paradise. In response, Kasab and all his

associates said that they were ready to launch an attack on Hindustan.

28. In February 2008, they were selected for Daura-e-Amma training. Ustad
Fahadullah gave them a letter saying “Bhai Vasool Daura-e-Amma”, and sent them
to Mansera Markaz Aksa. They traveled for twelve (12) hours by bus to reach
Mansera bus-stand from where they had to walk into the hilly region. There, at the
entrance to the camp they were subjected to a search. They showed Fahadullah’s
note to the person at the gate and were allowed into the office. The person in the
office wrote down detailed information concerning them in a register. After staying

there for the day, they were taken to Buttel village in a van. From there the driver
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of the van led them to the top of the hill on foot — a walk of about thirty (30)

minutes.

29. In this second training of twenty-one (21) days they did physical exercises
and practiced running and climbing over mountains. They were also given training
in dismantling and assembling ‘Kalashan’, rifles and pistols and taught how to fire

these weapons.

[Here the magistrate asked him the meaning of ‘Kalashan’. He said ‘Kalashan’

meant AK 47 rifle].

The Saving of Muzaffar:

30. During this training, Muzzafar’s elder brother came and took him from

there.

Further Training:

31. Kasab told the magistrate that after the Daura-e-Amma training a Mujahid
could go home if he so wished; alternatively, he could remain for three months of

‘Khidmat’ .
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[The magistrate asked him what ‘Khidmat’ meant, to which he replied that it meant
keeping watch on the new Mujahids who came for training, preparing food for

them in the kitchen and generally looking after them].

32.  He said that he remained to do ‘Khidmat’ of the Mujahedeens. The ‘Ustad’
for the trainees who came there during Kasab’s ‘Khidmat’ were Abu Abdul
Rehman (wanted accused No. 9), Yusuf (wanted accused No. 15), Abu Anas
(wanted accused No. 10) and Abu Bashir (wanted accused No. 11). Kasab did

‘Khidmat’ during March, April and May, 2008.

33.  Kasab’s ‘Ustad’, Abu Abdul Rehman, then asked him to go along with the
other ‘Mujahedeens’ to the office of Lashkar-e-Toiba at Model Town, District
Okara for ‘Daura-e-Khassa’. As instructed, they went to Mansera bus-stand in the
‘Lashkar-e-Toiba’ van. After traveling from there by bus for twelve (12) hours
they reached Lahore Lorry Adda (bus-stand). From there they went to Okara bus-
stand by bus and, after walking for about one kilometer, they reached the office of
‘Lashkar-e-Toiba’ near a Masjid at the corner of a lane in Model Town. They told
the people there that they had come to obtain the note for ‘Daura-e-Khassa’. After
making inquiries of them and after making verifications on the telephone, the

person present there wrote a letter saying “Bhai Vasool”. He stamped this with the
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flag of the ‘Lashkar-e-Toiba’ and gave it to them. He also gave them the address of

the ‘Lashkar-e-Toiba’ training camp at Muzzafarabad.

34.  All of them travelled 16/17 hours in a bus to Muzzafarabad. Kasab added
that Muzzaffarabad is in POK. From there they walked for about an hour and,
passing through a ‘Lashkar-e-Toiba’ hospital called Neelam Dariya, they reached
Sevai Nala. At that place there were 10/12 houses and a masjid of Lashkar-e-Toiba
and the settlement was called ‘Baitul Mujahedeen’. They gave the Rukka (chit) to a
person called Sayeed and entered the training camp, which was also called ‘Maskar
Aksa’. The camp was situated on Chehalbandi Hills of Muzzaffarabad. There was
high security in this training camp and restrictions on moving in or out of the camp
without the permission of the ‘Ustad’. Abu Muavia (wanted accused No. 28) was
the ‘Ustad’ of this training, which was conducted in the months of May, June and

July, 2008.

35. Kasab told the magistrate that this training was of two and a half months in
course of which they were turned into solid ‘Jihadis’. They were given lessons in
Hadis, Namaz and Quran. In addition, they were taught to dismantle and assemble
Kalashans and many kinds of rifles and pistols, and to fire from those weapons, to
operate rocket launchers and the use of hand grenades. They were also given

training in the use of satellite phones, GPS systems and map-reading. The physical
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exercise comprised staying without food for 60 hours while climbing mountains
with heavy loads on the back. He added that the training was very arduous, so
much so that ten (10) Mujahedeens fled the training camp. Abu Muavia and Abu

Hanzala (wanted accused No. 31) were the ‘Ustad’ for this Daura.

36. During that training, a person unknown to Kasab visited the camp. At that
time, Ameer Hafiz Sayeed, Zaki-Ur-Rehman Lakhvi and Kafa were present there.
Ameer Hafiz Sayeed and Zaki-Ur-Rehman Lakhvi embraced the visitor, and
‘Ustad’> Abu Muavia and Abu Hanzala saluted him in soldier style. Kafa
introduced him to the trainees as Major General Saab (wanted accused No. 20)
adding that the persons who were giving them training were his men. Major
General Saab asked them their names and inquired about their training. He asked
whether they had any complaints. They all answered that they had none. Major

General Saab left after talking to them for about an hour.

[At this point, the magistrate asked Kasab for the name of Major General Saab. He

said they were not told his name]

37. Kasab said that after completion of the training his ‘Usfad’ Muavia gave him
Rupees one thousand and three hundred (Rs.1,300/-) and asked him to go home

and then to Ameer Hafiz Sayeed’s office at Baitul Mujahedeen.

Preparation for attack on India:
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38. Kasab stayed at his village for one week and then, towards the end of July,
2008, he reached the office of Hafiz Mohammad Sayeed at Baitul Mujahedeen.
From there ‘Ustad’ Muavia took him to Selection Point at Sevai Nala, where 20/22
Mujahedeens like him were already present. Also present were Ameer Hafiz
Mohammad Sayeed, Muzammil, Abu Hamza, ‘Ustad’ Muavia, Kafa and Abu Al-
Kama. The Mujahedeens were shown a CD on the laptop demonstrating how
Salauddin had made a ‘Fidayeen’ attack in Kashmir. Thereafter, Abu Al-Kama

explained to them in detail how ‘Fidayeen’ attacks were made in Kashmir.

39. Ameer Hafiz Sayeed selected them and gave them new names. He named
Kasab ‘Abu Mujahid’ and Imran Babar from Multan of Punjab region ‘Abu Agsa’;
Nasir of Faisalabad was named ‘Abu Umar’ and Nazir Ahmed ‘Abu Omair’; Hafiz
Arshad of Multan Road, Punjab, was called Abdul Rehman ‘Bada’ alias Hayaji;
Abdul Rehman (Chhota) of Multan Road, Arabwala, was called ‘Saqib’; Soheb
from Narowala, Shakkar Garh, Punjab, was given the name ‘Abu Soheb’. Some
other colleagues of Kasab, who came from different places in Pakistan and whose
names he did not recall but whom he identified with reference to the places from

which they came, were similarly given pseudonyms by Hafiz Sayeed.

40. On the same day in the evening they were taken to the office of Baitul

Mujahedeen.
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41. The fifteen (15) selected persons then left for Markaz-e-Toiba, Muridke, for
the Daura-e-Ribat training. In this session, which lasted one month, they were
given intelligence training, such as gathering knowledge about the target, keeping
watch on him, following him and dodging if someone were to follow them. Kasab
described one of these tricks to the magistrate, telling her that if they suspected that
they were being followed, they would switch on the indicator light on the right and
then suddenly take a left turn. That is how they would find out if they were being
followed. They learnt how to use fake identities while on a mission. Training in-
charge Abu Sayeed gave special attention to this training. He would frequently

come to them and make queries about the training.

42.  During the training two of Kasab’s colleagues, Nasad and Abu Muavia, left

the camp and went away.

43. Abu Kafa and Imran (wanted accused No. 12) were the Ustad of this
Dauara. During this training, Major General Saab came there twice. He watched
them train and encouraged them. The Daura was completed in the end of August,
2008. At that time Muzammil alias Yusuf and Abu Al-Kama had also come there.
Major Saab asked them if they could swim, to which they answered in the
affirmative. Then Major Saab asked Kafa to give them marine training. Kafa said

he would do so.
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44. A few days later, in September, 2008, Kafa took them to Karachi by train.
There they were lodged in a house in Azizabad mohalla. It was there in the month
of September, 2008, that Ramzan started. Kafa took all the thirteen (13)
Mujahedeens to the creek from where they all sailed to the sea at Karachi on two
small boats. Here, they were put on a boat with an engine attached to it. On that
boat a person called Hakim Saab (wanted accused No. 14) gave them three days’
marine training. During the marine training they were taught to read and use maps,
to fathom the depths of the sea, to use GPS for marine-ways, to cast fishing nets

and to sail.

[At this point the magistrate asked Kasab why they were taught to cast fishing nets.
He replied that in order to deceive the naval officers of the enemy they would say

they were fishermen].

45.  After the marine training, Kafa took them back to Baitul Mujahedeen. There,
Ameer Hafiz Sayeed and Zaki-ur-Rehman Lakhvi asked them about the marine

training.

46. Three days later, Ameer Hafiz Sayeed and Zaki-ur-Rehman Lakhvi sent six
(6) Mujahedeens from among them (whose names Kasab told the magistrate) for a
‘Fidayeen’ attack in Kashmir. On the following day, Abu Hamza introduced three
men to their group: Ismail Khan from Dera Ismail Khan, Punjab, Fahadulla, and
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Javed from Okara, Punjab. Hafiz Sayeed named them Abu Ismail, Abu Fahadullah
and Abu Ali. Abu Hamza told the group that these three were ‘Fidayeens’ like
them; they had also taken training like them and they were also going with them to

carry out the attack on Hindustan.

47. On the thirteenth (13™) Roza Hafiz Sayeed, Zaki-ur-Rehman Lakhvi,
Muzammil alias Yusuf, Al Kama, Abu Hasan, Abu Kafa and Abu Umar Sayeed
called them into the office of Baitul Mujahid. Ameer Hafiz Sayeed addressed them
there. He said that the time for ‘Jihad’ had come and they were now required to
consider how best to launch the attack on Hindustan. After him Zaki-ur-Rehman
Lakhvi spoke and said that the economic strength of Hindustan lay in Bombay and
it was therefore necessary to direct the attack on Bombay. He added that they had
taken good marine training and hence they would attack Bombay from the sea
route. Major General Saab also came to this meeting. He embraced Ameer Hafiz
and Zaki-ur-Rehman Lakhvi and they talked to each other at some distance from
the rest of the group. After a while they came to the group and Zaki-ur-Rehman
Lakhvi said that Major General Saab wanted to see their preparedness.
Immediately, each of them was given a ‘Kalashan’ and a loaded magazine. Major
General Saab asked Ameer Hafiz to have the targets fixed at which Ameer Hafiz

directed Kafa to fix ten (10) targets. Major General Saab said that when he shouted
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“fire” they should fire a single shot and when he shouted “fire” twice they were to

make ‘rapid firing’.

48.  All of them took position. Major General Saab watched them taking position
and then he shouted “fire”. Each of them fired a single shot. Except Imran Babar,
everyone shot the target. Ameer Hafiz Sayeed rebuked Imran Babar severely.
Major General Saab, too, told Imran Babar to practice shooting properly. Major
General Saab then asked everybody to take position. They all resumed position and
Major General Saab shouted “fire” twice. All of them emptied their magazines.
Major General Saab then walked upto the targets and inspected them closely. He
asked who had fired at (target) No.4. Kasab said it was he. Major General Saab
complemented him saying that he had destroyed the target entirely. He told the
others that they had to destroy the target fully using minimum bullets and then,
pointing at Kasab, he told the others that this is the way firing should be done. He

then left and went away.

49. Then Kafa introduced them to a person called Zarar Shah (wanted accused
No. 7). Kasab and Ismail asked him about Zarar Shah, at which he told them that
Zarar Shah and Ibrahim were the Ameer of the media wing of their organization.
Zarar Shah was a computer expert. He could use computer technology to make a

call from Pakistan appear, deceptively, as if it was being made from some other
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country. Zarar Shah and Ibrahim had set up a high technology media room. In this
room they had collected maps, CDs and other information concerning the major
cities of every country in the world on the basis of which they selected the targets

and advised Zaki-ur-Rehman Lakhvi.

50. Ameer Hafiz Sayeed and Zaki-ur-Rehman Lakhvi then divided the ten (10)

‘Mujahedeens’ into five (5) ‘buddiyas’.
[The magistrate asked what a ‘Buddiya’ was. Kasab said ‘Buddiya’ meant a pair].

51. The Buddiyas were: 1. Kasab & Ismail Khan; 2. Imran Babar & Nasir; 3.
Soheb & Nazir Ahmed; 4. Hafiz Arshad alias Hayaji & Javed; and 5. Abdul

Rehman (Chhota) & Fahadullah.

52.  Then, Zaki-ur-Rehman Lakhvi told them that on the twenty-seventh (27%)
Roza they were to go and make the “Fidayeen™ attack on Bombay. Ameer Hafiz
Sayeed said to them that for going from Karachi to Bombay, a Hindustani boat
would have to be hijacked and they would go to Bombay by that Hindustani boat.
He added that the “maali halat” of Hindustan was based on “videshi sailaniyon”.
Therefore, in order to weaken the “maali halat” of Hindustan it was necessary to

attack, among other places, those places frequented by “videshi sailaniyon”.
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[At this point the magistrate interrupted to ask the meanings of “maali halat” and
“videshi sailani”. Kasab translated the two expressions as “money power” and

“foreign tourists™].

53.  Ameer Hafiz Sayeed told them that they would fire from “Kalashan” while
also throwing hand grenades at VTS, Malabar Hill, Taj; Hotel at Colaba, Leopold
Hotel, Oberoi Hotel and Nariman House Building where Israelis stayed in
Bombay. He added that while firing they should specially target the Americans, the
British and the Israelis because those people had greatly oppressed the Muslims. At
VTS there would be a very large crowd and while firing there they should not think
of whether their targets were Muslims or Hindus. They should just open ‘brush
fire’ without any thought as to who they targeted. However, while firing at the
hotels they should take care that no Muslim was killed in their attack. Then, Zaki-
ur-Rehman Lakhvi asked the two “buddies” who were assigned the attack on the
Taj Hotel and the Oberoi Hotel to set the two hotels on fire and to cause damage to
them on a large scale. Zaki-ur-Rehman Lakhvi said that before launching the attack
they must fix the RDX bombs around their targets. The bomb blasts would cause
traffic jams and slow down the movement of the police coming to the rescue, and
would thus make it easier for them to kill the policemen, besides many other

people.
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54.  Ameer Hafiz Sayeed fixed the time for the attacks at 7.30 PM. When Kasab
asked why the attack should take place at that particular time, Hafiz Sayeed
explained that this was the time when the targeted places would be most crowded,
and insisted that the attack must take place at 7.30 PM. Kafa told them that the ten
(10) “Mujahedeens”, would be given ID cards with fake Hindu names and that
they would go to Hindustan with those fake ID cards. On the way, they would also
tie sacred threads around their wrists like Hindus do. When Ismail asked about the
need for ID cards and threads, Kafa replied that with those ID cards nobody could
stop them and they would be easily successful in their mission. And the threads on

their wrists would deceive the police.

55.  Continuing his story, Kasab told the magistrate that at that meeting they
decided that he and Ismail would begin firing at VTS to make piles of dead bodies.
From VTS they would go to Malabar Hill and start firing there. Hafiz Arshad and
Javed would do the firing at Hotel Taj; Fahadullaah and Abdul Rehman (Chhota)
at Hotel Oberoi; Imran Babar and Nasir at Nariman House; while Soheb and Nazir
would begin firing at Hotel Leopold and then join Hafiz Arshad and Javed at the
Taj Hotel. Further, while going to VTS he would plant an RDX bomb under the
driver’s seat in the taxi; Nazir Ahmed and Javed would similarly place the bombs
in the taxis they would hire to Leopold Hotel and Taj Hotel respectively. The taxis

used by them would thus explode at some other place and no one would have any
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clue regarding how they came and where they came from. The Buddiyas at
Nariman House, Oberoi Hotel and Taj Mahal Hotel would talk to the media and
falsely tell them that they had taken some people hostage and (on that strength)
would ask the Hindustan Government to allow Kashmir to be free. They would
deceive the media into believing that they were Hindustani Muslims in large

numbers and would thus generate fear.

56.  Ameer Hafiz said Abu Hamza would teach them how to plant RDX bombs

and how to cause blasts.

57.  Ameer Hafiz Sayeed, Zaki-ur-Rehman Lakhvi, Muzammil alias Yusuf, Abu
Al-Kama, Abu Umar Sayeed, Kafa, Abu Hamza and Zarar Shah then took the ten
(10) “Mujahedeens” to a big hall. In that hall there were two or three TVs. Zarar
Shah told them that this was the control room of the media wing. Zarar Shah
showed them the different roads of Bombay and their different targets on a big TV
screen. He showed VTS and Malabar Hill to Kasab and Ismail Khan on a CD. He
also gave them detailed information about the roads leading to VTS and Malabar
Hill. Kafa used Google Earth on a laptop to show them how to go from Badhwar
Park in Mumbai to VTS and from VTS to Malabar Hill. Kafa also showed them
some maps that were drawn by hand and told them that Fahim Ansari and

Sabauddin Ahmed in Hindustan (Accused 2 &3) had prepared those maps and sent
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them from there. He said that with the help of those maps they would easily reach
the places targeted by them. Having told them how the maps were obtained, Kafa
explained the maps to them. Kasab asked where Sabauddin and Fahim were. Kafa
said both of them were arrested in Hindustan. Kasab asked why they were arrested,
to which Kafa replied that they were arrested in connection with an attack made on
a police camp at Rampur in India. Then, on the basis of one of the maps, he
explained how long it would take them to go from Badhwar Park to VTS and from
there to Malabar Hill. Kafa told them that Cooperage Ground and Azad Maidan
fall on the way to VTS and told them to mention those places to the taxi driver.
Kafa gave similar information to the other “Buddiyas” on the basis of the CD,

Google Earth and the maps sent by Sabauddin and Fahim.

58.  On the day of the fifteenth (15™) Roza, Abu Hamza and Kafa took the ten
(10) Mujahedeens to the hills of Muzaffarabad. There they practiced how to take
position and fire with Kalashans. They were also taught how to make the tiffin
bomb from RDX, how to fix a blast timer into it and how to set off the bomb. At
that time, on the instructions of Ameer Hatiz Sayeed, Abu Hamza and Kafa gave

more firing practice to Imran Babar.

59.  The same night they returned to Baitul Mujahedeen.
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60. On the day of the sixteenth (16™) Roza, Kafa asked them to shave and cut
their hair. They were given new clothes, shoes and socks. On Kafa’s instruction
they cut off the labels of the new clothes. Kafa also gave them watches set to

Indian time. On the same day, Kafa had their photographs taken.

61. On the day of the seventeenth (17") Roza, Kafa took them to Karachi city by
train and there they went to a house in Azizabad mohalla. Lying in the house was
an Urdu magazine called “Taibar’ that featured the names of the six (6)
“Mujahedeens” who had gone on the Kashmir Mission and been martyred there.
Kasab asked Kafa about them. Kafa said that their colleagues had become martyrs
in the encounter with the Hindustani army and that Allah would rest their souls in

heaven.

62. On the day of the eighteenth (18"™) Roza, Kafa brought ten (10) timers and
explained to them how to fix a battery in the timer and how to set the time. On
Kafa’s instructions they affixed their names on one timer each, after which Kafa
took the timers back from them. At that time, according to the plan, Kafa also gave
all of them ID cards with their Hindu names. Kasab’s ID card showed him as
Sameer Choudhary son of Dinesh Choudhary of Arunodaya Degree College,
Bangalore. Ismail’s ID card described him as Naresh Verma son of Vilas Verma of

Arunodaya Degree College, Hyderabad. All the ID cards were of Arunodaya
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College. Kasab listed the different fake Hindu names given to the rest of his

colleagues.

63. Kafa took them back to the Karachi harbour and they stayed on the sea for
one day. On that expedition, Hakim Saab taught them how to dismantle, assemble
and run a small inflatable boat. He showed them how to take out the sea valve and

sink a boat. He explained to them about “fu/” and “chourai”.

[Here the magistrate asked him to explain “zul” and “chourai”’. He explained that

“tuls” were the vertical and “chourais” were the horizontal lines on a map]

64. On the twentieth (20™) day of Roza, Lakhvi came there and said that the
work had been stopped for some time. At this Kasab said to Lakhvi that there was
no need for them to wait. He could make their mission successful, according to the
plan, and there was no need for him to worry. Kasab further said that he had
longed for it for so many years and asked Lakhvi not to create any obstructions. At
this, Zaki-ur-Rehman Lakhvi started laughing and said that he knew from the
beginning that he was a firm “Jihadi”, but he asked him to wait for some time. The
next day Zaki-ur-Rehman Lakhvi left, though the Mujahedeens continued to stay
in the Azizabad house. During those days Imran Babar would make them repeat
the names on their ID cards. Of them, Imran Babar alone was properly educated
and he could, therefore, read and write English.
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65. They celebrated ‘Ramzan Eid’ in the Azizabad house. During this period
Abu Hamza taught them how to plant a bomb under the seat in a moving car and
gave training to Kasab, Javed and Nazir Ahmed on how to plant a bomb under the
(driver’s) seat while sitting in the back seat of the car. They were in the Azizabad
house for almost a month and a half. On November 18, Kafa left, taking Nasir and

Nazir Ahmed with him.

Arming for the Invasion:

66. On November 21 they were driven from Azizabad in a car to a house near a
creek. Zaki-ur-Rehman Lakhvi, Zarar Shah, Abu Hamza, Kafa, Nasir and Nazir
Ahmed were already present there. Zaki-ur-Rehman Lakhvi had made Ismail Khan
the ‘Ameer’ of the mission. In the house near the creek there were a number of
boxes containing the ‘goods’. Those boxes were opened in their presence and all
the ‘goods’ were handed over to Ismail. The ‘goods’ were Aslaha, barood

(explosives) and eatables.

[The magistrate asked what “Aslaha” is. Kasab replied: weapons].
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67. Abu Hamza had explained to Ismail how the “Aslaha” and “Barood” were to
be distributed. Ismail noted down all the instructions in his diary and took all the
articles in his possession. Thereafter Abu Hamza gave Kasab and Ismail Rupees
ten thousand and eight hundred (Rs.10800=00) in Indian currency. They divided it
between themselves. All the other ‘buddies’ were also given Indian money. Then
Zarar Shah gave each of them a mobile phone. Ismail asked which place the
numbers belonged to. Zarar Shah replied that those numbers were of Hindustan.
He added that they had obtained the SIM cards from Hindustan by tricking some
people there. He added that the SIM cards would get activated on reaching
Bombay. He asked them to use the phones on reaching Bombay. Kasab asked
about the numbers on which they could talk to them. Zaki-ur-Rehman Lakhvi said
that Zarar had fed their numbers in the mobiles and that on punching the green
button twice the phone would be connected to them and they would be able to

report to them about the work.

68. He then gave some (telephone) numbers to Ismail and asked him to note
down those numbers in his diary. Ismail noted down the numbers in the diary
which he always kept with him. Zaki-ur-Rehman Lakhvi also gave the names of
some areas of Bombay, like Colaba, WTC etc., which names, too, Ismail noted
down in his diary. During the training, Abu Hamza had given them some codes so

that no one would suspect while they communicated on the phone. Ismail had
35|Page

Page 35



those codes and the details of “fu/” and “chourai” also noted in his diary.

Thereafter, Zaki-ur-Rehman gave a satellite phone to Ismail and left.

69. Ismail then distributed the weapons and the explosives. He gave a large sack
to all the “Mujahedeens”. He also gave each of them one (1) ‘Kalashan’, eight (8)
magazines, two hundred and forty (240) rounds, eight (8) hand grenades, one
bayonet (Kasab called it “Sangeen”), one (1) pistol with three (3) magazines,
twenty-one (21) rounds, one (1) water bottle, one (1) Kg raisins, one (1) headphone
and three (3) nine (9) volt batteries along with a charger. He also gave each of
them an RDX bomb of eight (8) Kg that was kept in a tiffin box in a small sack. He
also gave each ‘buddy’ a GPS system and a small pouch to everyone to tie around

the waist.

70.  All of them took their goods and cleaned and serviced the “Kalashan™ and
the pistol; put thirty (30) rounds in each magazine of their “Kalashan™ and seven
(7) in those of the pistol. As trained, they joined two (2) magazines together with
tape so as to easily replace the magazine being emptied while firing from
“Kalashan™. They then packed all the “aslaha”, the other goods and their new
clothes in the large sack. Everyone’s sack, containing the bombs and the goods,

was kept for the night in the Lashkar-e-Toiba’s car. Ismail asked all of them to
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keep their ID cards with Hindustani names in their pockets, and they did as

instructed.

71. At night, Abu Hamza and Kafa told Ismail to note down the “tul” and
“chourai” while on their way to Bombay so that they could reach Bombay with the
help of GPS without difficulty. Ismail made the notes in his diary, as instructed by

them, in Kasab’s presence.

The Journey to Mumbai by Sea:

72.  On November 22, they woke at six (6) in the morning and offered Namaz.
Then they left for Karachi, along with Kafa and Abu Hamza, to make the
“Fidayeen” attack on Bombay. After walking for about thirty (30) minutes they
reached a creek. Zaki-ur-Rehman Lakhvi was present there. He told them that the
“Aaqga” (master) Hafiz Sayeed and all of them had worked very hard for that
mission. Their efforts must bear fruit. They had been trained fully in every skill.
They must not be let down. That was their responsibility. Zaki-ur-Rehman further
told them to switch on the mobile phones on reaching Bombay. He said that the
“buddiyas” targeting Nariman House, Taj Hotel and Oberoi Hotel would
communicate with the media. They (Zaki-ur-Rehman and the other conspirators)
would tell them afterwards what to say to them. They (Zaki-ur-Rehman and the

other conspirators) would also send e-mail to the media and challenge the
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Hindustani government. Zaki-ur-Rehman then handed over to each ‘buddy’ the
maps sent by Sabauddin and Fahim. Ismail kept the map that showed the way to
reach VTS and Malabar Hill. Zaki-ur-Rehman instructed them to tear up the maps
after reaching their destinations. Thereafter, Zaki-ur-Rehman prayed for them
saying that he put them under the protection of Allah and Allah would protect
them. He further prayed that Allah might let them complete the desired work fully.
He then gave instruction to Ismail to take out the sea valve before leaving the
Hindustani boat so that it would sink into the sea. Zaki-ur-Rehman then took

Ismail aside and talked to him privately.

73. At around seven (7:00 AM) in the morning a small wooden boat arrived to
take them. After sailing in that boat for an hour and a half, they were transferred to
a bigger boat and the small boat went back. Hakim Saab and his three colleagues
were also there in the big boat. At about 9:00 PM they boarded an even bigger
vessel, Al-Hussaini, while Hakim Saab and his three colleagues returned in the
second boat. There were seven (7) persons on the Al-Hussaini from before, of
whom three were called Murshad (wanted accused No. 16), Aaquib (wanted
accused No. 17) and Usman (wanted accused No. 19). They were all members of
Lashkar-e-Toiba. Murshad gave them the sacks containing the bombs, and the
“Kalashan” that were packed in the Karachi house. Murshad also gave Ismail a

rubber speed boat, a pump to fill air in the rubber boat, life jackets, blankets, rice,
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flour, oil, pickle, milk powder, match boxes, detergent powder, tissue papers,
bottles of Mountain Dew cold drink, dental cream, spray paint, towels, shaving

kits, tooth brushes, etc.

They spent that night on Al-Hussaini.

74.  [At this point the court time was over but Kasab’s statement was incomplete.
The magistrate, therefore, sent him back to judicial custody. He was again
produced before her on the following day, February 21, 2009, at 10.40 AM. The
magistrate once again satisfied herself that he had been insulated from any external
influence and would make the statement completely voluntarily. She then resumed

taking down his statement].

75. Continuing the narrative where he stopped on the previous day, Kasab said
that on November 23, at about 12.00 PM they had traveled by Al-Hussaini for
about half an hour (sic) when they saw a boat coming towards them. Usman waved
a broken engine belt, indicating to the people on that boat that they were in need of
help and, on the pretext of seeking their help in changing the broken belt, they
approached that boat and captured it. The name of the Hindustani boat was
“Kuber”. Four persons on that boat were taken hostage by Hakim Saab and Usman
and were brought aboard the Al-Hussaini. They also brought from the Kuber TV
set and VCR and some other articles lying on it to the Al-Hussaini. Then all ten
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(10) “Fidayeens” along with all their belongings boarded the Kuber. The “Nakhva”
(navigator) of “Kuber” was also put in their custody. Then, on Hakim Saab’s
instructions, Ismail checked the amount of diesel on Kuber. The “Nakhva” told
him that there were seven hundred (700) liters of diesel in its tank and another four
(4) drums filled with diesel on board. Ismail asked him whether that would be
sufficient to take them to Bombay to which he replied that that may not be
sufficient to carry them to Bombay. Hakim Saab told Ismail that there might arise
the need for more diesel, and asked his three colleagues to transfer the iron drums

and plastic cans filled with diesel from Al-Hussaini to Kuber.

76.  Thereafter, according to plan, they sailed for Bombay, with the help of GPS
and the “ful” and “chourai” that were given to them, and with the assistance of

Amarchand Solanki, the Nakhva of Kuber.

77.  On Kuber, Imran Babar was assigned the work of cooking and the other nine
(9) men were divided by Ismail in groups of three each for guard duty. Kasab was
in the group with Ismail Khan and Nasir. Each group was given guard duty for two
hours on rotation basis. Ismail also noted down in his diary the hours assigned to
each group, mentioning the members of each group by the names given to them by

Hafiz Sayeed.
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78.  After sailing for some distance, they tied the “Nakhva’s” hands, blindfolded
him and made him sit near the engine. The three groups guarded the Kuber against
any unfriendly intrusion round the clock and they also kept a watch on Amarchand,
the “Nakhva”. Ismail and Javed were sailing the boat with the help of the
“Nakhva”. During the voyage they were talking to Abu Hamza on the satellite
phone. And Ismail was verifying with the aid of GPS that they were sailing in the
right direction. They were also feeding the “Nakhva”. They filled diesel in the
engine of the Kuber thrice on the journey to Bombay, with help from the

“Nakhva”.

79.  On November 26, at 11.00 AM, according to plan, they tied red-yellow
coloured threads around their wrists. Around 4.00 PM on that day they neared

Bombay and its tall buildings came within into sight.

Kasab shames the Butcher:

80. According to plan, Kasab called Abu Hamza on the satellite phone. He told
him that they had reached Bombay and asked what was to be done with the
“Nakhva”. Abu Hamza laughed and said he should do whatever he wanted. Kasab
then told Ismail that it would be better to kill the “Nakhva”. Ismail agreed with

him. Kasab then asked Soheb and Nasir to hold the “Nakhva” by the legs in the
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engine room. He himself yanked him by the hair and pulling his head down cut his

neck. He then hid his body in the engine room.

81. Meanwhile, Ismail, Fahadullah, Javed and Nazir Ahmed began inflating the
rubber speed-boat with the pump. After half an hour, when the boat was filled with
air, it was lowered into the sea. They wore the new clothes purchased from the
market in Karachi. Kasab put on a red T-shirt and, over it, a blue T-shirt with a cap
attached to it and green cargo pants. Like him, the others also put on the new
clothes purchased from the market in Karachi. They all put on red life jackets and
yellow waterproof trousers. They left behind the clothes they had travelled in on
the Kuber. Kasab left a white shalwar and a white shirt that he had been wearing
earlier. All of them offered namaz and then, according to plan, they all took out
their mobile phones from the bags and switched them on. But there was no
network on the sea. They unloaded all the articles for the attack on to the speed-
boat. While they were engaged in moving from the Kuber to the speed-boat, they
saw a boat approaching. They thought it was a ‘navy’ boat. Alarmed, they quickly
got into the speed-boat and set sail. In his haste, Ismail forgot to take out the sea

valve of the Kuber. He also forgot his satellite phone on the Kuber.

82. They left the Kuber at a distance of about four (4) nautical miles from

Bombay and sailed for Bombay on the speed-boat. Ismail was sailing the speed-
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boat. The speed-boat had the engine of Yamaha Company. Nazir Ahmed, with the
aid of GPS, was showing the way to Bombay. On the way, Ismail said that first he
and Kasab would leave for VTS by taxi, then Soheb and Nazir Ahmad would go to
Leopold Hotel by taxi, and then Javed and Hafiz Arshad would go to the Taj Hotel
by taxi. Imran Babar and Nasir would walk to Nariman House. Last of all,
Fahadullah and Abdul Rehman (Chhota) would go to Oberoi Hotel in the speed-
boat. Ismail asked Kasab, Soheb and Javed to place RDX bombs, according to
plan, under their taxi drivers’ seats. He told the others to place their bombs near the

targets.

83.  After sailing for about an hour and a half or two hours they reached the
Bombay shore. According to plan, Abu Ali jumped out and anchored the boat to
the shore. First, Ismail and Kasab alighted from the speed-boat. They took their
bags. Both Ismail and Kasab removed their life jackets and waterproof trousers and
threw them into the sea. After getting off the boat, Kasab put on his shoes.
Following Kasab and Ismail, the others also got off the speed boat. At that time it
was about 9.00 PM and according to the plan they were late by about an hour and a

half.
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84.  On getting down from the boat they came across two persons. They asked
them who they were and from where had they come. Kasab told them that they

were students. Ismail had an altercation with them.

The Attack:

85. Ismail and Kasab took their bags and walked up to the road. They took a
taxi. Ismail sat in the front and Kasab sat in the back seat. Ismail asked the driver
to take them to VTS. He started talking to the driver. Meanwhile Kasab fixed two
nine (9) volt batteries to the wire of the timer in the bomb in the bag. He placed
this bag, containing the bomb, under the driver’s seat. He had set the time of

explosion for after an hour and fifteen minutes.

86. They reached VTS within fifteen to twenty minutes and were annoyed to
find the crowd at the station far less than what they had seen on the CD. Ismail
tried to communicate with Abu Hamza on his mobile but the mobile did not show
any network. Ismail then tried to make the call from Kasab’s mobile but his
mobile, too, did not work. Ismail kept Kasab’s mobile with him and both of them
entered and came inside the passage. They saw the stairs going upwards. The
people there had come with large bags and from that they gathered that this
platform was for long-distance trains. There was a toilet nearby. Kasab gave his

bag to Ismail and went to the toilet. When he came back, Ismail went to the toilet
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carrying the small bag containing the bomb with him. Inside, according to plan, he
fixed the batteries in the bomb and came out with the bag containing the bomb.
Ismail put the bag containing the bomb among the passengers’ luggage. They then
signaled to each other and decided to open fire. Kasab took out the ‘Kalashan’
from his bag and Ismail took out a hand grenade from his bag. He removed its clip
and threw it at the people. At the same time both Kasab and Ismail started firing on
the people present there. After a while, Ismail threw another grenade at the people.
They continued firing from their ‘Kalashans’. As a result of the firing, many
people were killed on the station. The people at the station were frightened and
started running in all directions. Within a short time, the entire station was empty.
Meanwhile the police had started firing on them. Both of them fired back at the

police, giving cover to each other.

87.  The police continued to fire at them and tried to stop them. Ismail and Kasab
shot the policemen dead and came out of VT station through the stairs. (He refers
to the foot-overbridge on the side of platform No.1 of the local lines). Kasab said

that he fired almost six magazines at the station.

88.  After coming down from the overbridge they looked for a taxi in the lane
(Badruddin Tayabji Marg). But they found none. They tried to open the cars

parked in the lane but were unable to open any car. They moved ahead in the lane.
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They both fired in that lane. At that time heavy police firing started and they
decided to enter the opposite building (which happened to be Cama Hospital),
climb to its terrace and kill the policemen by firing and throwing grenades at them

from this higher position.

89. They jumped over a closed gate, entered the building and climbed up its
floors. The police followed them into the building. They fired at the police and the
people and also threw hand grenades at them. At that time the police was also
firing at them. They shot the policemen dead. Then, as the firing stopped, they
came down. They were in that building for almost an hour. Then they came to
know that the building was a hospital. They could hear the screams of women and
cries of children coming from the rooms of the building. They decided to enter
every room of the building and to kill the women and children there. They tried to
open the doors of the rooms but all the doors were closed from inside and the iron-
grill doors outside were also closed. They were unable to open any of the doors.
They decided to get out from that building and go to their last target. They came
down from the building and moved ahead, taking cover of a wall. After moving

ahead, they jumped over the wall and came out on the road.

90. They moved ahead on the road, keeping on the right side, taking cover of the

wall. They saw a policeman coming. Kasab pointed his ‘Kalashan’ at him and
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fired, killing the policeman on the spot. At that time they were fired at from the
opposite direction. They fired in retaliation and entered a lane. They saw a white
car with a red beacon light in the lane moving backwards. Kasab fired at the car.
The car moved for a little distance and stopped. Ismail threw a hand grenade at the
car and Kasab again fired at it with a view to make the car move away from there.
But when they reached near the car and tried to open its door they found all the
window glasses raised and the doors locked and the driver lying dead inside the

car. They tried to open the door of the car but were unable to open it.

91. Then they saw a car with a yellow light coming towards them from the
opposite direction. Seeing that car, both of them hid in the bushes, taking the cover
of the wall behind them. As soon as that car came near them, they fired at it; at the
same time shots were fired from the car, hitting Kasab on both his hands. When the
firing from the car stopped they looked at the car and found that the persons inside
the car were policemen and all of them were dead. They tried to open the car’s rear
door but it did not open. Kasab was injured and he stood leaning on the vehicle,
shaking his hands, while Ismail fired a round of ‘brush fire’ on the road behind the
car. Ismail then went near the car and pulled out the dead bodies of the driver and
the policeman sitting behind the driver. Kasab pulled out the dead body of the
policeman sitting next to the driver and threw it on the ground. There were no

rounds left in Ismail’s ‘Kalashan’ and, therefore, he picked up the policeman’s
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‘Kalashan’ from the car. He started the car and drove at full speed. He told Kasab

that bullets had hit him on the legs and in the armpits.

92. After some time they reached the chowk and found a large crowd
comprising both policemen and the public. Ismail fired at the policemen and the
public while continuing to drive the car. After some time it appeared that the back
right tyre of their car was punctured. Ismail was, nevertheless, driving the car at a
very high speed. Then, on seeing a white car approaching from the opposite
direction, Ismail stopped their car. Kasab fired from his ‘Kalashan’ in the air and
both of them got out of the car. He went towards the white car and, pointing the
‘Kalashan’ at the driver, asked him to stop the car. The driver immediately stopped
the car. Ismail pulled him out. At the same time the person sitting next to the driver
and the woman sitting on the back seat also got out. All this while, Kasab was
giving cover to Ismail. Having thus snatched the car, Ismail sat on the driver’s seat
and Kasab quickly sat next to him and they left. At this point Kasab asked Ismail
where they had to go. Ismail said they had to go to Malabar Hill. Kasab further
asked where exactly in Malabar Hill. Ismail said he would tell him on reaching

Malabar Hill.

93.  After going for some distance, Kasab saw that they were traveling on a road

going along the sea and then he realized that this road was shown in the map by
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Sabauddin and Fahim as going towards Malabar Hill. While they were driving at
full speed, going in the direction of Malabar Hill, they saw the barricade on the
road and policemen standing around the barricade. The policemen had seen their
car moving at great speed from a long distance and were asking them to stop by
raising their hands and blowing their whistles. Realizing that it was impossible to
cross the barricade by smashing against it, Kasab asked Ismail to stop the car at
some distance from the barricade and to keep the headlights on so that the
policemen would not be able to see either them or the number of their car. Ismail
stopped the car at some distance from the barricade and kept the headlights on. The
policemen were shouting at them and were asking them to switch off the

headlights.

94. Looking around, Kasab saw that the road divider on his right was very low
and thought they could cross it by driving the car at very high speed. He advised
Ismail accordingly. Ismail immediately switched on the water spray on the wind
screen and started the wiper. He took the car a little ahead and turned it to the right
in the direction of the road divider. He drove at full speed but the car did not go
over the divider and stopped there. At the same time the policemen charged at
them from both sides. Realizing the gravity of the situation they both raised their
hands. But the policemen kept coming at them. Seeing this Ismail tried to pick up

the ‘Kalashan’ but it was kept below and he couldn’t take it out. He then picked up
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his pistol, which was kept on the seat, and fired at the policemen. At the same time,
Kasab saw a policeman coming towards him; he opened the door of the car and got
hold of his ‘Kalashan’. The police had started firing. A policeman tried to snatch
the ‘Kalashan’ from him. In the struggle, Kasab fell down but he had his finger on
the trigger and he pressed it. The bullets hit a policeman holding a rifle and he
collapsed on the ground. The other policemen beat him with lathis and snatched
the ‘Kalashan’ from his hands. Ismail was injured in the police firing and he too

was overpowered.

95. Kasab said that he and Ismail were then brought to the hospital in an
ambulance. In the hospital he learnt that Ismail died by police bullets. He gave his
and Ismail’s names to the police and the doctors and also told them that they were

Pakistanis.

96. He concluded his statement before the magistrate by saying that the doctors
in the hospital cleaned and bandaged his wounds and got him admitted in the
hospital. There the doctors took away his blood-smeared clothes and gave him
hospital clothes to wear. When the police asked him about his colleagues and how

they reached Bombay he told them everything.

97. This 1s the appellant’s account, as told by him to the magistrate. We now
propose to take a brief look at the violent crimes committed by the appellant and
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his group of terrorists in Mumbai through Indian eyes. And for that we shall follow

the bloody trails of the appellant and those of the other members of the terrorist

group.

THE LANDING:

98.  The inflatable rubber dinghy on which the terrorists came to Mumbai landed
at a place called Badhwar Park. The dinghy’s arrival at that particular place could
not possibly be by accident or by chance. Badhwar Park was evidently selected as
the landing site for the terrorists with great care and with consideration of its
immense strategic potential for the attack on their chosen targets. It is also clear
that the selection of Badhwar Park as their landing place was not made by the
attackers themselves but by someone else among the conspirators. The selection of
the landing place for the dinghy was clearly based on a good deal of
reconnaissance and survey work; and whoever selected the spot for landing had
undoubtedly made himself fully familiar not only with the Mumbai shore line but

also the city.

99.  Badhwar Park is a settlement of fishermen and at that place the sea comes
more deeply into the land mass, forming a kind of a vesicle. Hence, the water is
calm and, this being a fishermen’s colony, a group of young people arriving from

the sea is not likely to arouse any suspicion or even attract much attention. Further,
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the place abutts a main road. A sandy slope from the water, not more than ten (10)
metres in length, takes one to the road where taxis are readily available. The CST
railway station is at distance of 3.5 kms from Badhwar Park and by a taxi it takes
fifteen to twenty (15-20) minutes to reach there. The Taj Hotel is at distance of 1
km and Leopold Café nine hundred (900) metres. Nariman House, to which the
two (2) terrorist went walking, is at a distance of 0.5 km. Nariman Point, where the
last pair took the dinghy by sea after the other eight had alighted at Badhwar Park,
1s 0.55 nautical miles (1 km) from there; and from the point where the last pair got
off the dinghy, Oberoi Hotel and Trident Hotel are at a distance of three hundred

(300) metres. The last pair walked to these hotels.

100. Kasab had said to the magistrate that on getting down from the boat they had
come across two persons. They had enquired about them and even while Abu
Ismail tried to rebuff them Kasab told them that they were students. One of these
two men that Kasab met was Bharat Dattatray Tamore (PW-28). He lived in the
Fisherman Colony, Cuffe Parade. He was a permanent employee of Hotel Taj
Mabhal, Colaba, where he worked as Mukhadam. He lived in Chawl no.2 which was
situated very close to the sea shore at about fifteen (15) minutes walking distance
from the Taj Hotel. He deposed before the court that since his Chawl was very
close to the shore, for going anywhere he had to go along the shore quite close to

the water. On November 26, 2008, he left his house at about 9.15 PM for the hotel,
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where his duties commenced at 10.00 PM and ended the following morning at 7.00
AM. On the way to the hotel he saw an inflatable boat on the shore. In the boat
there were ten (10) people who were in the age group of twenty to twenty five (20-
25) years. He saw eight out of them alighting from the boat. Each of them was
carrying a sack and a hand-bag. Two of them proceeded towards the main road
ahead of the others. They appeared strangers to the place and he asked them where
they came from. One of them said they were students while the other responded by
roughly asking in reply as to how he was concerned about them. He added that the
two persons who had not alighted took the boat towards Nariman Point. He
returned to his home next morning at about seven (7:00 AM). On way he came
across four (4) policemen near the Badhwar Park Railway Officers’ Colony who
were talking about the inflatable boat. He then told them what he had witnessed the
previous evening. He later identified the appellant in the test identification parade
held on December 28, 2008. He also identified the dead body of the other person at
the mortuary of J.J. Hospital. He also identified the appellant while deposing in

court, as one of the persons who had alighted from the boat.

101. There is another person called Prashant Hemnath Dhanu (PW-29) who
lived in the fishermen’s colony. He was twenty-four (24) years old and a fisherman
by profession. He stated before the court that he had a fishing boat and on

November 26, 2008, at about 9.15 PM he, along with a few relatives, had gone out
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to sea on his boat to fish. On nearing Nariman Point around 9.45 PM they saw a
seemingly abandoned rubber boat. There were some life jackets in the boat and it
was fitted with a Yamaha engine. Buffeted by the sea waves, it was bouncing
against the tetrapod. Lest the owner of the boat might suffer its loss they towed it
to their fishing trawler and brought it to the jetty near the fishermen’s colony at
Badhwar Park (that is, to the point where it had first landed!). He informed the
coast guard about the abandoned boat found by him. He further said that the police
had arrived there and they took charge of the boat under a Panchnama. We shall
deal with the seizure of the boat by the police and the articles found in it in due
course. Suffice here to note that the rubber boat (Article 156) was shown to the
witness in court and he duly identified it as the one that he had found abandoned at
Nariman Point and had towed back to the Fishermen’s Colony, Badhwar Park. He
also indicated the yellow strip of paint on the black body of the boat, on the basis

of which he was able to identify it.

102. From Badhwar Park the appellant, Kasab, and his accomplice, Abu Ismail,
took a taxi and proceeded to CST. Kasab told the magistrate that he occupied the
back seat of the taxi and, on the way to CST, had put the RDX bomb under the
driver’s seat, setting the time of blast for after an hour and fifteen minutes. We
shall see the fate of the taxi, its driver and the passenger, who occupied it after

Kasab and Abu Ismail, presently under the marginal heading “The Vile Parle
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Blast”. But, for the present, the appellant and his ‘buddy’ are on a spree of mass

killings at CST.

Slaughter at CST: Fifty two (52) dead and One hundred and nine
(109) injured:

103. In regard to the CST episode, like all other parts of the case, the prosecution
has gathered a very large amount of evidence: ocular, forensic and of other kinds,
e.g., CCTV recordings.* They have documented practically every action and
movement of the two killers from the point when Abu Ismail threw the first hand
grenade® at the passengers on the platform till they went out of CST through the
foot-overbridge on the side of platform no.1 of the local lines (and thereafter....).
On the basis of the ocular evidence alone (not taking into account for the moment
the other evidences) the prosecution has presented before the court a vivid and
photographic (figuratively and actually) account of the CST events. Here we

propose to examine in slightly greater detail four witnesses whose evidence, in one

* To reconstruct the events at the CST the prosecution has examine fifty-three (53) witnesses. Leaving aside the
forensic experts and other witnesses of a formal nature such as panch witness, the number of eye witnesses who
gave ocular accounts of the events is not less than twenty-five (25). Out of these, ten (10) are policemen and
members of Railway Protection Force (RPF) and Home Guard; among them three (3) are injured witnesses. Of the
remaining fifteen(15), nine (9) are passengers, of whom eight (8) are injured witnesses. Of the remaining six (6),
four (4) are railway employees, of whom two (2) are injured. The remaining two (2) are photographers from the
Times of India, one of the prime English dailies of the country.

> According to the appellant’s confessional statement before the magistrate, before lobbing the hand grand at the
crowd of passengers, Abu Ismail had placed the bag containing the RDX bomb, with the timer set for blast, among
the passengers’ luggage. Fortunately, however, the bomb failed to explode. The bomb along with the bag was later
seized after it was diffused by the bomb disposal squad, but that forms part of the forensic evidence to which we will
advert in due course.
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way or another, has some special features, and then to take an overview of some

more witnesses to construct a broad picture of the massacre at CST.

104. Before proceeding to examine the witnesses it may be appropriate to say a
word about the way most of the witnesses identified the appellant. The appellant,
Kasab, and his accomplice, Abu Ismail, seemed to make an odd pair in that 4bu
Ismail was quite tall, about six (6) feet in height, and Kasab is barely over five (5)
feet. The difference in their height appears to have struck almost anyone who saw
them together. Although different witnesses described them by their complexion
(both Abu Ismail and Kasab are described as fair), age (4bu Ismail is said to be
between 22 and 25 years and Kasab between 22 and 24 years), built of body (4bu
Ismail as medium built, Kasab as strongly built), their apparel and the bags they
were carrying, almost everyone referred to their heights, calling Abu Ismail as “the
taller” and Kasab as “the shorter” one. Many witnesses called them “/amboo” (tall)

and “butka’ or “tingu” (short).

105. Now the witnesses:

Bharat Ramchandra Bhosale (PW-49) is the Informant in connection with
the offences committed at CST. At the time of the assault on CST he was an
Assistant Inspector of Police attached to the CST Railway Police Station. The
police station is situated within the premises of CST in the passage between the
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main hall of local lines and the main hall of main lines. On the night of November
26 and 27, he was on duty at the police station and he reported for duty at 20.30
hours. At about 21.50 hours, while he was coming out of the PS, he heard the
sound of firing from the main hall of the main line railway station. The main hall is
at a distance of about fifty to sixty (50 — 60) feet from the PS. He proceeded to the
main hall from the side of the taxi stand (north). Police Inspector Shashank Shinde
(one of the policemen killed in the attack), who was also on duty at that time,
proceeded to the hall from the side of the SBI ATM (south). On coming to the
main hall he saw the two terrorists indiscriminately firing from AK-47 rifles at the
passengers sitting in the main hall. Many people were lying injured in pools of
blood; many of them were crying. Those who were still on their legs were trying to
flee the main hall. Bhosale said that he first saw the two terrorists when they were
firing from a spot near the public toilet. He described the location of the public
toilet and went on to say that when he first saw the two terrorists they were in the
main hall at a distance of about forty (40) feet. There was sufficient light in the

main hall for him to see them.

106. Bhosale then proceeded to give a description of the two terrorists. He said
that one of them was short, aged about twenty-two to twenty-four (22-24) years
with long hair that came down to his neck; he had a fair complexion and was

strongly built. He was wearing a blue T-shirt and was carrying a rexine bag. He
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was holding an AK-47 rifle. The other terrorist was taller than the first one. He was
also fair and of medium built. He was aged about twenty-two to twenty-five (22—
25) years. He was wearing a black T-shirt and he too was carrying a rexine bag. He

was also carrying an AK-47 rifle.

107. At this point, the witness paused in his narration to identify the appellant as
one of the two terrorists who was described by him as short, strong built and who

was wearing a blue T-shirt.

108. The witness was then shown the identity card recovered from Abu Ismail
(Article 61)°. He identified the photograph as that of the other terrorist, the

accomplice of the appellant.

109. The witness proceeded with his narration and said that he rushed back to the
police station to ask for additional force. As he came near the entrance door of the
police station he was fired at by the terrorists. One of the bullets pierced through
his right upper arm and struck the wall near the table of the police station’s House
Officer. He intimated the railway police helpline about the assault by the terrorists
and asked for additional force.” He also intimated the Commissioner of Police,

Railways, on his walkie-talkie.

6 The fake identity card with Hindu name given to each member of the group of terrorists by Abu Kafa before
leaving for Mumbai

’ Independently established through mobile phone call records
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110. He then came back to the main hall accompanied by Police Constable
Nalawade who had a carbine with him. He saw Police Inspector Shinde lying
injured near the SBI, ATM. Also lying injured in the main hall were about one

hundred to one hundred and twenty-five (100-125) passengers.

111. By the time he came back to the main hall of the main lines, the two
terrorists had moved in the direction of the main hall of the local railway station.
Constable Nalawade fired three rounds towards them from his carbine. Constable
Nardele (PW-58) also fired eight rounds at them from the main hall of the main
lines while the terrorists were in the main hall of the local lines. The appellant and
his associate were, however, not hit and they continued to proceed towards
platform No. 1 of the local lines. By then, the additional police force had come and
the public had also come to their help. The injured persons were being taken to
hospitals. The witness himself was admitted to St. George’s Hospital for treatment

of the firearm injury in his right upper arm.

112. He later came to learn that Police Inspector Shinde and MN Chaudhary of
the RPF were also among those who were killed as a result of the firing by the two
terrorists. He also learnt that the appellant and his associate had also used hand-

grenades at the railway station.
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113. His statement was recorded at the hospital and on that basis a formal FIR
was drawn up in regard to the CST episode. He identified his statement (Ext. no.

219) and the formal FIR (Ext. no. 220).

114. He further told the court that he had earlier identified the appellant in the test

identification parade held at Arthur Road Prison on December 28, 2008.

115. In reply to a court question, Bhosale said that though he was carrying a 9mm
pistol, loaded with nine rounds, he did not fire at the terrorists because there was a

strong risk of the passengers getting killed or injured by his firing.

116. Vishnu Dattaram Zende (PW-65) is the railway announcer. His job is to
make announcements of the arrival and departure of trains on a public address
system. For that purpose he sits with his colleagues in a cabin on the mezzanine
floor, almost at the centre of the main hall of the local lines, facing the full expanse
of the main hall and beyond it up to platforms 1 to 7 of the local lines. Perched in
his office Zende had a completely unobstructed view through the glass screen of
his cabin and he was able to see all that happening down below in the main hall
and the local lines’ platforms on the fateful evening of November 26, 2008. Here it
must also be noted that showing great devotion to duty and remarkable presence of
mind Zende saved countless people from death or injury by constantly announcing
on the public address system that the railway station was under terrorist assault and
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by advising passengers alighting from local trains that continued to arrive at the
station while the attack was underway to not go towards the main hall but to exit

through the rear side of the local lines’ platforms.

117. Deposing before the court, he began with a succinct description of CST from
inside. He then proceeded to tell the court that on November 26, 2008, he was on
duty from 3.00 PM to 11.00 PM. At about 9.55 PM he heard a big explosion. He
guessed that it was a bomb and looked outside the window of his cabin. He saw
passengers from the main line hall running towards the local lines. Among them
some were bleeding. Some were trying to rescue others who were unable to flee or

move on account of injuries.

118. He further stated before the court that he saw two terrorists coming from the
direction of platform no.7. He could see one of them from a distance of 15 to 20
feet as he came near the entry gate of platform no. 4. The other was following him.
Both were firing. At that point he suspended his announcements because the
terrorists, from where they were at that time, could see him and fire at him. He then
saw the shorter of the two terrorists sit down on the floor of the main hall, load his

gun with a magazine, throw his bag in the hall and resume firing.

119. Zende added that, to avoid being shot at by the terrorists, he and his
colleagues sat down on the floor of their cabin. Nonetheless, shots were fired in the
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direction of their cabin and one of the bullets smashed the glass pane and went
right through, piercing the plywood partition at the back of the cabin. They
continued sitting on the floor for about an hour and a half. All the while they were

in contact with their officers on the telephone.

120. He then gave a description of the two terrorists and identified Kasab as the
person who loaded his rifle sitting down on the floor of the main hall and who
threw away his bag. He was then shown the identity card, Article 61. He identified
the photograph as that of the taller terrorist who was accompanying the appellant.
He was shown a black haversack, Article 219. He identified it as the bag that the

appellant had thrown away in the main hall of the local lines.

121. While dealing with the CST episode we must take note of two other
witnesses. Their evidence is extraordinary in that they did not only witness the
incidents but also made a visual record of the events by taking pictures of the two
killers in action and also of their victims. The pictures taken by these two
witnesses, without anything else, are sufficient to conclude the issue of
identification of Kasab and Abu Ismail (deceased accused no.l) as the killers of
CST. Both the witnesses are professional photographers working with the 7Times of
India group. Both of them, caring little for their own safety and displaying

exemplary professionalism, followed the killers practically at their heels. Their
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ocular testimony together with the photographs taken by them provides a graphic

picture of the carnage at CST.

122. Sabastian Barnal D’Souza (PW-61) is one of the two photographer
witnesses. He stated before the court that on the evening of November 26, 2008, he
was in his office on the fourth floor of the Times of India Building, which stands
opposite the CST railway station. The main gate of the Times of India Building
faces platform no.1 of the local railway station and one gate of CST railway station
opens in front of the Times of India Building. At about 9.50 PM he came to know
from one of his colleagues that a gunman had entered Taj Hotel and was firing
there randomly. On this information, two photographers immediately proceeded to
the Taj Hotel. D ’Souza and his colleague also came out of the office. As they came
out of the main gate of the building, they heard the sound of firing at CST railway
station. D’Souza jumped over the road divider and entered platform no.1 of the
local railway station, carrying a Nikon digital camera. The railway station was
deserted and there were no passengers on the platforms. A local train was standing
on platform no.1. He crossed through the train and reached platform no.2. There
were no trains on platforms no. 2 and 3. He proceeded to the main hall of the local
railway station and walked up to the exit of platform no.6 in the main hall. There
he found one policeman in uniform and another person accompanying him in plain

clothes. They were looking towards the passage between the main line and the
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local line. It was at this point that he saw, at a distance of about one hundred (100)
feet, in the passage between the main lines and the local lines, two persons who
were firing from guns held by them. They were near the booking window of local
railway line in front of CST police station while he himself was at the exit of
platform no.6 of the local line. At this juncture, one of the policemen® fired at the

two gunmen.

123. At a nearby book-stall, the owner started to pull down the shutter and, as he
was doing so, he was hit by a bullet and fell down. D’Souza took a picture of the

fallen book-stall owner.

124. D ’Souza then described the two gunmen and the way they were dressed. He
identified the appellant in the dock as the shorter of the two gunmen. He added that

both were carrying guns.

125. He further said to the court that he wanted to take photographs of the
gunmen and, therefore, he entered one of the compartments of the train standing on
platform no.6. The policeman in uniform and the other person accompanying him
in plain clothes were still there. He thought the man in plain clothes was also a

policeman. He saw the plainclothesman’ taking the gun from the policeman in

8 As we shall see presently this was Assistant Sub-Inspector Sudama Aba Pandarkar (PW-62)

® As we shall see presently this was Police Constable Ambadas Pawar (one of the policemen falling down to the
terrorists’ bullets)
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uniform and taking position to fire at the appellant and his companion. He took
pictures of the policeman in uniform and the plainclothesman. He asked the two
policemen to enter the train compartment because he thought they had taken a

position that was quite dangerous.

126. He further said that since the gunmen were coming towards the local lines,
he went to platform no.4. He told the court that during the course of the incident he
took over one hundred (100) photographs but most of them were blurred. He was
not using the flash-gun and the light was not good for taking photographs. In
course of the deposition he was shown the photographs taken by him and he

identified those photographs.

127. The photograph showing the book-stall owner felled by a bullet was marked
Ext. no. 238. A set of three photographs showing the policeman in uniform and the
plainclothesman taking aim with the rifle was marked collectively as Ext. no. 239.
A set of three photographs of the appellant taken by D’Souza from behind a pillar
was collectively marked Ext. no. 240'. A set of four photographs in which Kasab
is shown with the other gunman 4Abu Ismail (deceased accused no.1) was marked

collectively as Ext. no. 241. A photograph showing two persons lying dead or

10 All the three pictures clearly show Kasab, carrying a haversack on his back and an AK-47 in his hands. In the first
picture he is shown moving forward, with the left hand raised and the right hand holding the AK-47 with the barrel
pointing downwards. In the second picture he is raising the gun with the right hand and the left hand is coming down
towards the gun for providing support. In the third picture he is stepping forward with both hands holding AK-47 at
waist level in firing position.
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injured was marked Ext. no. 242", A set of 10 photographs taken by him after the
gunmen had gone over to platform no.l of the local lines, showing dead or
wounded passengers lying in the main hall of the main lines, was collectively

marked as Ext. no. 243.

128. He told the court that pictures taken by him were saved in the memory card
of his camera. He had prepared a CD of the photographs from the memory card, to
produce in court. The print-outs were taken from the CD. He produced the memory
card before the court (which the court, after it was marked as Article 216, directed

to be returned to the witness for safe custody until further orders).

129. He said that the CD was produced by him before the police on January 7,
2009, in presence of panch witnesses and then it was sealed. The CD was taken out

of a sealed packet (bearing no. 204) and was marked by the court as Article 217.

130. Significantly, he also said before the court that while at the station he heard
the announcement on the public address system warning passengers of incoming
local trains not to alight from the train and, in case they had to go out, not to come

to the main hall but to exit through the rear gate.

131. Sriram Ramakant Vernekar (PW-102), the other photographer witness,

works as a press photographer with the Times of India. He stated before the court

1 As we shall see presently these two were Police Inspector Shashank Shinde and Police Constable Ambadas Pawar
(who fell down to the terrorists’ bullets).
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that on November 26, 2008, he was in the office at the Times of India Building,
opposite CST railway station. At about 10.00 PM, on hearing the sound of firing,
he picked up his camera and rushed towards CST station. He approached the
station from the subway gate. He saw two persons firing in the directions of the
railway office and booking office. He took pictures of the two gunmen from near
the entrance to the main hall from the subway porch. As they were moving in his

direction, he got out of the station and, crossing the road divider, came on the side

of the Times of India Building.

132. He told the court that he had seen the two gunmen in front of platform no.6
when he took their first photograph. He produced before the court four enlarged
print-outs of the photographs taken by him which were collectively marked, for the

purpose of identification only, as Ext. no. 410.

133. He also produced the original memory card of his Nikon D200 camera
containing more than ten (10) pictures taken by him with that camera. The
memory card was marked, for the purpose of identification, as Ext. no. 411. The
witness explained that the three photographs bearing Ext. no. 410-A, Ext. no. 410-

B and Ext. no. 410-C"* were the first photographs of the two gunmen taken by him.

12 Ext. nos. 410-A, 410-B and 410-C are pictures taken when Kasab and Abu Ismail were at CST. All the three
pictures appear to be taken from the front. In the pictures they appear behind what appears to be the frames of a set
of two metal detectors. In Ext. no. 410-A Kasab and Abu Ismail are standing about three ft. apart peering ahead; in
Ext. no. 410-B they appear standing close together in the frame of the metal detector looking ahead. In Ext. no. 410-
C Abu Ismail is hidden behind a pillar but Kasab is clearly shown carrying a haversack on his back and an AK-47 in
both hands.
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He further stated before the court that one of them lobbed a hand grenade while
they were proceeding from the main hall to platform no.1. The hand grenade was
thrown on DN Road in front of MCGM building. He went on to say that he saw the
two gunmen going from platform no.l to the foot-overbridge. Both of them were
carrying bags on their shoulders. He was in front of the 7Times of India Building at
that time. Both of them were firing towards the Times of India Building from the
foot-overbridge. They were lobbing hand grenades also. He wanted to take their
photographs and, therefore, he went to the second floor of the Times of India
Building from where the foot-over bridge is clearly visible. He took about three to
four (3-4) photographs from there. Since the quality of photographs was not
satisfactory, he took another photograph by using flash. As a result, the shorter
man, who was moving in front, got alerted and he fired three to four (3-4) rounds
at the Times of India Building. The witness identified the fourth photograph (Ext.
no. 410-D") as the photograph taken by him by using flash. He further said that the
photograph was taken when the shorter fellow was getting down from the

overbridge towards Badruddin Tayabji Road.

13 Ext. no. 410-D clearly shows Kasab coming down form the foot-over-bridge. The picture was taken with a flash
and, therefore, it shows Kasab both startled and angry with the haversack hanging from the shoulder and the AK-47
held in both hands ready to fire.
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134. Vernekar then identified the appellant as “the shorter fellow”. He also
identified the appellant’s partner from the photograph in the Identity Card Article

61.

135. Among the rest of the CST witnesses we shall take a brief look first at some

of the policemen and then at some of the passenger witnesses.

136. Jilu Baddu Yadav (PW-54), Mammath Motiral Nardele (PW-58), Harshad
Punju Patil (PW-59), Geetanjali Krishnarao Gurav (PW-60), Sudama Aba
Pandarkar (PW-62), Pandurang Subrao Patil (PW-63) and Sandeep Tanaji
Khiratkar (PW-66) are policemen or members of the Railway Protection Force. At
the time of occurrence, they were on duty at different places in the vast premises of
CST. On hearing the explosion and the gun shots and on seeing the passengers
fleeing for their lives, they realized that a terrorist attack was underway at the
railway station and proceeded from their respective stations towards the spot where
the assault was launched. On the way, some of them came across each other. A few
were lucky to escape unharmed and some survived even after receiving grave
injuries to tell the story before the court; some others laid down their lives while
trying to tackle the assailants either completely unarmed or carrying antiquated

weapons that failed them at the most crucial moment.
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137. Harshad Punju Patil (PW-59) was a police constable and on that date he
was on patrolling duty in the ladies’ compartment in the local trains. He was
carrying a .303 rifle and ten (10) rounds. When the terrorists’ attack took place, he
was waiting for the train on which he was on duty near the Police Help Center in
the main hall of the local lines, in front of platform no.3. Soon after the firing
started, Police Inspector Shashank Shinde of the CST Railway Police Station came
there and told them that two terrorists were firing in the main hall of the main
station. Police constables Nardele and Gavit were also there. Both of them were
carrying carbines. Shashank Shinde proceeded towards the main line station
accompanied by Nardele and Gavit. Patil started loading the ten (10) rounds in his
rifle. He then saw the two terrorists coming towards the local railway station from
the main lines’ side. Taking cover of the Police Help Centre he fired one round at
them. But the shot misfired because the cartridge was defective; the bolt was
jammed and he was unable to open it. By that time, the terrorists had come in front
of platform no.3 of the local lines. At that point, Jillu Baddu Yadav (PW-54), a
head constable of the RPF, also arrived there, proceeding from his place of duty at
the General Manager Gate of the CST Railway Station. He himself was unarmed
but he saw Patil carrying a rifle with him. He saw one of the assailants sitting
down on the floor of the main hall of the local station and loading his rifle with a

magazine. Yadav asked Patil to fire at the terrorist. He did not know that Patil’s
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rifle bolt had jammed and it would not open. Thinking that Patil was trying to
avoid firing at the terrorist, Yadav took the rifle from him and tried to fire at the
terrorist who was sitting down on the station floor, loading the magazine into the
rifle, but the rifle did not fire as it had locked. Meanwhile, the other terrorist also
arrived at the spot and they fired in the direction of Yadav and Patil. He and Patil
then took cover behind a pillar from where he threw one plastic chair towards the
two terrorists. In retaliation they again fired back towards them while proceeding

in the direction of platform no.1 of the local railway station.

138. Patil identified the appellant as the one whom he had described as the
shorter of the two terrorists. He identified Abu Ismail (deceased accused no. 1)
from his photograph on the fake identity card, Article 61. He said before the court
that he had earlier identified the appellant in the test identification parade held on
January 14, 2009, at Arthur Road Prison. Yadav identified the appellant as the
person who was firing at him from his AK-47 rifle and at whom he had thrown the

plastic chair. Yadav also identified Abu Ismail from Article 61.

139. Mammath Motiral Nardele (PW-58) was a police constable and on that
date he was on anti-sabotage duty on the foot-overbridge at platform no.1, opposite
the Times of India building. He was carrying a carbine with ten (10) rounds. At

about 9.45 PM, leaving his two other colleagues on duty, he came to take his meal
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at the Police Help Centre situated in front of platform no.3 of the local railway
station. No sooner had he reached there that he heard the noise of a bomb
explosion and gun shots from the direction of the main hall of the main lines and
saw passengers running away from there. Shashank Shinde came there and alerted
him saying that terrorists were firing in the main hall of the main line. Shinde
asked Nardele to accompany him. Nardele started loading the ten (10) rounds in
his carbine but Shinde proceeded towards the main line without waiting for him.
Nardele saw Shinde proceeding in the direction of the main hall of the main line
accompanied by ASI Pandarkar', a police constable’ and a photographer'®. He
went after them and heard the sound of firing on platform no.7. He entered a
compartment of a local train on platform no.6 and from there he saw two terrorists,
each carrying an AK-47 rifle and a hand-bag on their shoulders, proceeding
towards the local railway station. He fired eight (8) rounds from his carbine (but
the shots did not hit them). They retaliated but he was safe inside the rail
compartment. He again tried to fire, but in the meanwhile his carbine was locked.
He could not fire from it any longer. He then went to the armory, got his carbine
unlocked and loaded it with more rounds. But by the time he came back to the

main hall of the local lines, the terrorists had already left the local railway station.

14 PW-62, Injured: shown in photograph Ext. no. 245
5 Ambadas Pawar, killed; shown lying down with Shashank Shinde in photograph Ext. no. 242

6 PW-61, D souza
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140. Nardele identified the appellant in court as the shorter of the two terrorists.
He also identified the clothes worn by the two assailants. He also identified Abu
Ismail (deceased accused no.1) from Article 61. He further told the court that he
had earlier identified the appellant in the test identification parade held on
December 28, 2008, at Arthur Road Prison, Mumbai. He had also identified the
dead body of the deceased accused no.1 at the mortuary of JJ Hospital on January

6, 2009.

141. Sudama Aba Pandarkar (PW-62) was an Assistant Sub-Inspector of
police and on November 26, 2008, he was on patrolling duty on the local trains. He
was carrying a .303 rifle and ten (10) rounds. The train on which he was on duty
arrived at CST on platforms no. 4 or 5 at 9.45 PM. He went to the Police Help
Center and made the entry concerning his patrolling duty. Within a few minutes
the explosion took place followed by firing, and he saw many passengers running
wildly. In the meantime, Shashank Shinde came to the Police Help Center. He told
them that the railway station was under attack by terrorists. Shinde asked
Pandarkar to load his .303 rifle. Pandarkar accompanied Shinde towards the main
line. He saw a terrorist who was about 6 feet in height coming from the side of the
taxi stand and firing towards the railway police station. At that time he was
standing in front of the railway police station. He fired two rounds at him from his

.303 rifle but the shots did not hit him. At this point, Police Constable Ambadas
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Pawar, who was also accompanying Shinde, took the rifle from Pandarkar and
fired one round at the terrorist. At the same time Pandarkar saw the other terrorist
(the appellant) coming towards them from the side of platform no.8 (main line).
He was shorter in height than the other terrorist. He was firing from his AK-47
rifle. Pandarkar, Constable Ambadas Pawar and PI Shinde went towards platform
no.7 through platform no.6 and came near the ATM of Indian Bank. Both the
terrorists started firing at them from AK-47 rifles. One of the bullets pierced
through Pandarkar’s left chest and exited from the back. He fell down as a result
of the bullet injury. Shashank Shinde and Ambadas Pawar too were hit by the
terrorists’ shots and unfortunately they were not as lucky as Pandarkar. They

succumbed to their injuries.

142. In the course of his deposition Pandarkar was shown the three (3)
photographs collectively marked Ext. no. 239. He identified himself and the slain
Constable Ambadas Pawar in those photographs. In the photograph Ext. no. 242,
he identified Shashank Shinde and Ambadas Pawar lying prone after being shot by
the terrorists. In one of the photographs from Ext. no. 243 (collectively) he
identified himself and Lau Kharat (PW-57), who worked at the railway station,
who is holding him by the arm after he was shot and helping him to be taken to St.
George’s Hospital. This particular photograph from Ext. no. 243 (collectively) was

separately marked Ext. no. 245.
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143. Pandarkar identified the appellant as the shorter of the two terrorists. He
identified Abu Ismail from his photograph on Article 61. He had earlier identified

the appellant in the test identification parade held on January 14, 2009.

144. Sandeep Tanaji Khiratkar (PW-66) was an Inspector in the Railway
Protection Force. At the time of the occurrence he was at his residence and was
informed about the attack by Jadhav (PW-54) by telephone. He rushed to the
police station on his motor-cycle and arrived there in five to seven (5-7) minutes.
He went to the RPF armory on the ground floor of the General Manager Office
building and took out a .303 rifle and twenty (20) rounds from the armory. He
came out of the station from the GM Porch abutting DN Road. SI Bhosale (PW-68)
and Inspector Kshirsagar were with him. They took position in the GM Porch. At
that time they saw two terrorists coming towards the porch situated near the
subway. Both the terrorists fired at them. They also retaliated and fired back at the
terrorists. The firing by Khiratkar and his men forced the terrorists to re-enter the
railway station and move in the opposite direction towards platform no. 1 from
where they went out of the railway station through the foot-overbridge. When
Khiratkar and his men reached near the gate of the foot-overbridge they were
informed that the terrorists had already left the railway station. Khiratkar then went
to the control room of the CCTV cameras in the RPF office. There he found that on

that date the CCTV cameras of the main lines were shut down for maintenance but
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the movements of Kasab and Abu Ismail were recorded by the CCTV cameras in
the main hall and platform no.1 of the local lines. At about 11.30 PM on the same
day, he was informed by Constable Jadhav that the movements of the terrorists had
been recorded on the Data Visual Recorder. Immediately thereafter he prepared
from the DVR a CD of the visuals captured by CCTV cameras of the main hall and
other places wherever the movements of the terrorists had been seen. The CD was
sealed by him immediately and it was later handed over to an officer of DCB CID,
Mumbai. He further stated before the court that the recording on the DVR is
stored for a period of seven days. At the end of the seventh day the first day’s

recording would get deleted to make space for the recording of the eighth day.

145. Khiratkar identified the appellant as the shorter of the two terrorists. He
identified Abu Ismail (deceased accused no.1) from his photograph on Article 61.
He had earlier identified the appellant in the test identification parade held on

December 28, 2008, at Arthur Road prison, Mumbai.

146. Pandurang Subrao Patil (PW-63) was an Assistant Sub-Inspector of
Police on duty carrying a lathi. He told the court that he was fired at by the shorter
terrorist (i.e., the appellant). The bullet hit his left thigh and, passing through it,

pierced his right thigh and exited from the exterior portion of his right thigh. He
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simply collapsed on to the floor. He further said that he had seen the two terrorists

from a distance of twenty-two to twenty-five (22 to 25) feet.

147. Patil identified the appellant as the shorter of the two terrorists. He also

identified Abu Ismail, (deceased accused no.1) from his photograph on Article 61.

148. Geetanjali Krishnarao Gurav (PW-60) was on duty at the CST local
railway station near main gate no. 3. On hearing the explosion and the gun shots
she along with Shinde (killed), API Bhosale (PW-49), PSI Khandale and other
policemen went towards the main hall of the main lines. She saw two terrorists in
the main hall and she saw the taller of the two throwing a hand grenade at a crowd
of passengers. The grenade exploded, causing injuries to a large number of
passengers. Both terrorists were continuously firing from AK-47 rifles. She and
Bhosale, therefore, proceeded towards the railway police station to call for
additional force. While on way to the police station, Bhosale was hit by a bullet in
his left upper arm and he fell down. She tied a handkerchief to his wound and
helped him in getting back on his feet. At that time, she saw both the terrorists
proceeding in the direction of the local railway station. More than hundred (100)

passengers lay badly injured in the main hall of the main lines.

149. Geetanjali Gurav identified the appellant as the shorter of the two terrorists.
She also identified Abu Ismail (deceased accused no.l) from his photograph on
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Article 61.

150. Now, some of the passengers:

Natwarlal Gigaji Rotawan (PW-50) and his daughter Devika Natwarlal
Rotawan, aged about ten (10) years, (PW-51)"; Faroogi Nasiruddin Khaliluddin
(PW-52); Nafisa Shadab Qureshi (PW-53); Sangeeta Niranjan Sardar (PW-86)
and her husband Niranjan Sadashiv Sardar (PW-87); and Ansar Alabaksha Mohd.
Hanif Saudagar (PW-88), are some of the passenger witnesses. They were in the
main hall of the main lines waiting for their respective trains. They were jolted out
of whatever they might be doing or thinking at that moment by the explosion of the
first grenade thrown by 4Abu Ismail (deceased accused no.1) and from that moment
they watched, in abject horror, the appellant and his companion firing
indiscriminately at the group of passengers in the main hall; Abu Ismail throwing
the second grenade and then the two moving around on the platforms in different
directions until the spray of bullets and the shrapnel from the exploding grenades

hit them or one of their group.

151. Natwarlal Rotawan (PW-50) was lucky to escape unhurt but his daughter,

Devika Rotawan (PW-51), was hit by a bullet on her right leg. She was treated as

17 Though Devika was not examined by the police earlier and she was only a child aged 10 years, on an application
made by the prosecution the trial court by order dated June 10, 2009 allowed her to be examined as one of the
prosecution witnesses under oath after being satisfied that she was capable of understanding the meaning of oath.
We feel that the trial court was quite justified in examining Devika as one of the witnesses of the occurrence.
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an indoor patient in the hospital for about a month and a half and thereafter
remained bedridden for four to six (4-6) months. When she came to depose in court

after about 6 months of the occurrence, she was still unable to walk properly.

152. Natwarlal identified the appellant as the “shorter one” and said that his
companion was not present in court. Devika identified the appellant as the person

who was firing at the VT railway station.

153. Farooqi Nasiruddin Khaliluddin (PW-52) was at the station with his son.
Both of them were injured, the son far more badly than the father, by the splinters
from the second grenade thrown by Abu Ismail (deceased accused no. 1).
Khaliluddin told the court that the firing by the terrorists continued for about
fifteen to twenty (15-20) minutes. He further said that the taller man had paused in
the firing as he took out a bomb from his bag and threw it in their direction but that
the other man (that is, the appellant) continued with the firing and he appeared to
be in a “joyous mood” on seeing the lethal effect of his firing. Identifying the
appellant in court, he once again said that he was the same person whom he had

seen in “joyous mood”.

154. Nafisa Qureshi (PW-53), who worked as a maid-servant, lost her six (6)
year old daughter Afrin to the terrorists’ bullets. She was hit by a bullet on the back
and died at the spot. Nafisa herself sustained a bullet injury on her left leg.
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155. She identified the appellant as one of the two persons who were firing at
CST in all directions. The appellant was the person whom she had, earlier in her

deposition, referred to as the “shorter one”.

156. Sangeeta Sardar (PW-86) and her husband Niranjan Sadashiv Sardar
(PW-87) also sustained injuries as a result of the firing and throwing of grenades.
Sangeeta was hit by steel balls (from the hand grenade) that pierced her body, and
some of which were still lodged inside her body as she deposed. Her husband,
Niranjan, sustained two (2) bullet injuries, one on the right side of the head and the
other below the right ear. Both of them remained indoor patients in the hospital for

weeks.

157. Sangeeta identified the appellant as the “butka” who was firing at the CST
railway station. She identified the “lamboo fellow” from his photograph on the

identity card Article 61.

158. Ansar Alabaksha Mohd. Hanif Saudagar (PW-88) was hit by a bullet on
his right leg, below the knee joint. In court, Saudagar was asked to identify the
appellant from among the three (3) accused in the dock. He identified the appellant
as the “butka” firing at the passengers at the CST railway station. He also
identified the person who was accompanying the appellant from the photograph on
Article 61.
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Cama In'"®: Seven (7) dead and ten (10) injured”’

159. Kasab and Abu Ismail were seen exiting CST via the foot-overbridge and
coming down the bridge in the evidence of Vernekar (PW-102) and in the
photograph of Kasab (Ext. no. 410-D) taken by him. On descending from the foot-
overbridge, they came to Badruddin Tayabji Marg, which is a long, meandering
road, a part of which runs along the premises of Cama Hospital. Cama Hospital has
large premises, on which there are a number of buildings including a six-storey
structure called the New Hospital Building. The entry to Cama Hospital is from
Mahapalika Road on its western side, and Badruddin Tayabji Marg runs along the
back of its premises. The prosecution, with the aid of eleven (11) eye-witnesses,
has traced practically every step taken by Kasab and Abu Ismail from the moment
they came out of CST, entered Cama hospital and eventually left the hospital. We,
however, propose to examine only some of these steps, to get a broad idea of how

the two were moving around killing people, completely mindlessly.

160. Bharat Budhabhai Waghela (PW-103) worked as a Safai Kamgar with

Voltas. He lived in a hut off Badruddin Tayabji Marg. At about 9.30 PM on

18 For this part of the case the prosecution examined thirty-two (32) witnesses. Leaving aside the doctors, forensic
experts and other witnesses of a formal nature, such as panch witnesses, the number of eye witnesses who gave an
ocular account of the events is not less than eleven (11). Of the eleven (11), two are policemen both of whom
received injuries at the hands of Kasab and Abu Ismail, five (5) are from the public of whom one (1) is injured, and
four (4) are hospital staff of whom two (2) are injured.

19 The number relates to the persons killed and injured by Kasab and Abu Ismail both in the lane before they entered
Cama hospital and inside the hospital.
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November 26, 2008, he was sitting near the back gate of Cama Hospital on
Badruddin Tayabji Marg engaged in small talk with his friends Sandeep Waghela
(PW-105), who lived on the premises of Cama Hospital, and Bhagan Shinde, who
lived in the same hutments as Waghela. Gupta bhel-vendor was also near the gate
selling snacks of bhel-puri. At about 10.30 PM they saw two persons coming on to
Badruddin Tayabji Road from the direction of the Times of India Building. One of
them was ‘lamboo’ (tall) and the other was ‘butka’ (short). Both were carrying
bags on their shoulders. Suddenly, they started firing. The butka man fired straight
at them, and he shot Gupta bhelwala in full view of Waghela. Waghela was
frightened and ran towards his hut. His friends also ran away from the spot. Back
in his hut, Waghela told his mother about the incident. He shut the doors of his hut
and peeped out from the little gap between the frame of the door and the panels. He
saw the butka fellow standing near his brother’s shanty, adjoining Waghela’s own
hut, and firing at it. He heard his brother cry out. He saw the lamboo fellow firing
in the lane. After some time, he saw both of them going towards the gate of Cama

Hospital.

161. After a while, Waghela went to his brother, Thakur Waghela’s shanty. He
found his brother lying in a pool of blood. His five (5) year old son was also there

but his wife was not present. Waghela took his brother to the GT Hospital where
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he was declared dead by the doctors. Five minutes later, Bhagan Shinde was

brought to the hospital. He was also declared dead.

162. Waghela identified the appellant as the gunman who had shot Gupta
bhelwala and fired at his brother’s shanty. He said before the court that he had
identified the accused in the test identification parade on December 27, 2008. He
had also identified the dead body of the “/lamboo” when it was placed among six
(6) other dead bodies at the mortuary of JJ Hospital. He then identified him from

the photograph on the identity card, Article 61.

163. Anjali Vijay Kulathe (PW-101) worked as a staff nurse at Cama Hospital.
On November 26, 2008, she arrived for duty at 8.00 PM. She was on duty on the
first floor of the New Building. At about 10.30 PM she heard the sound of firing
from the back of the hospital. She looked out from the back window of the ante-
natal care unit and saw two persons climbing over the steel gate at the back of the
hospital. One of them was ‘lamboo’ (tall) and the other was ‘butka’ (short). She
could see them clearly in the light from the street lights. She further said that the
gate was at the distance of ten to fifteen (10-15) feet from the window from where

she saw the intruders.

164. The two men jumped inside the Cama Hospital premises. The tall man fired
towards the window from where she was looking at them. One of the bullets hit the
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right wrist of a hospital servant, Hira Jadhav. She was immediately removed to the
casualty ward on the ground floor of the hospital. Kulathe further said that she
informed the CMO on duty, Dr. Archana, that two terrorists had entered the
hospital building. She then rushed back to her ward and closed all the doors from
inside. She also locked the ward’s collapsible (iron grill) gate. Moreover, since the
ward had windows on all sides, all twenty (20) patients who were in the ANC ward

at that time were moved to the pantry for their safety.

165. She further stated before the court that the noise of firing and explosions
went on for about two hours. She and all the patients were frightened due to the
continuous noise of explosions and firing. She and the patients stayed inside the
pantry till 4.00 AM the following morning, when senior officers came and took

them out.

166. She then identified the appellant as the butka man who, along with his tall
partner, had entered the Cama Hospital premises by jumping over its back gate.
She identified the tall partner of the appellant from the photograph on the identity
card, Article 61. She further told the court that she had identified the appellant in
the test identification parade on December 27, 2008, held by “judge” (sic) Sharad
Vichare. She further said that, on being identified by her, the appellant had said

that he was in fact Ajmal Kasab and she had correctly identified him.
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167. Raosaheb Changdev Funde (PW-107) is an ex-serviceman and he worked
as an unarmed security guard at Cama Hospital. On November 26, 2008, his shift
ended at 10.00 PM but he learnt that some incidents had taken place at CST and,
therefore, decided not to go home but to stay back for the night at the hospital. He
stated before the court that, on learning about the CST incidents, he returned to
Cama Hospital’s main (front) gate, near the collapsible gate. Another security
guard, Baban Ugade, was also there. As Funde was standing with Ugade near the
collapsible gate, he saw the appellant and one other person coming towards them.
The appellant fired a shot at Ugade from his rifle. The shot hit Ugade in the
abdomen and he fell down. Funde was scared and ran up the stairs to the fifth
floor, where he took shelter in a ward, hiding behind a stand which is used for
drying clothes. The appellant, however, followed him there and, putting the barrel
of his rifle on his head, ordered him, “Utho” (get-up). The appellant then asked
Funde to proceed towards the bathroom. Funde saw one person lying in a pool of
blood in front of the bathroom with a tall man standing near him. The appellant
made him enter the bathroom where three (3) persons were already confined®. The
bathroom was then bolted from outside. After two to three (2 or 3) hours, the
police arrived there and opened the bathroom. Funde narrated the incident to the

police.

20 They were 1.Timesh Narsing Chinnekar (PW-123) whose wife Gracy was admitted in the hospital on November
22,2008, for delivery; 2. Thomas Sidhappa Uledhar (PW-108), brother-in-law of Chinnekar; and 3. Soman, a friend
of Uledhar
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168. Funde then identified the appellant’s partner from the photograph on the
identity card, Article 61. He further told the court the he had identified the
appellant at the test identification parade on December 27, 2008. He had also
identified the dead body of the appellant’s partner on January 7, 2009, at JJ

Hospital.

169. Harishchandra Sonu Shrivardhankar (PW-106) was the person whom
Funde had seen lying in a pool of blood near the door of the bathroom. His
encounter with the two terrorists has something uncanny about it. Fate seemed to
force his every step towards meeting the terrorists and when he actually stood face-
to-face with them, quite certain of death, he did not go down without fighting.
Tough, two and a half times the age of his opponents, completely unarmed and
untrained in any kind of fighting, he put up a fight nonetheless. Unfortunately, his
attempt could not succeed against an armed and trained killer. He was stabbed and
shot and left behind by the terrorist in the belief that he was dead or would soon
die. Shrivardhankar, however, survived to tell the story and to identify his

assailant.

170. Shrivardhankar worked as a Senior Clerk at the Mantralaya at the time.
Apparently a devotee of Hazrat Sayyed Shah Baba (a Muslim saint), after leaving

his office at 6.00 PM on November 26, 2008, Shrivardhankar went to the Urs at
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the saint’s Durgah (shrine), situated behind Metro Cinema. He left the Durgah at
10.30 PM and proceeded to CST via the Metro subway and St. Xavier’s College to
catch a train home. On approaching the gate of Cama Hospital at Mahapalika
Road, Shrivardhankar saw many people running in panic and learnt about the
incident of firings at CST. To avoid getting caught in the firing, he sought refuge in
Cama Hospital. On entering the gate of the hospital he saw a dead body (Ugade)
lying in front of the entrance to the main building. On seeing the dead body he was
scared and, suspecting that some incident must have taken place on the premises of
the hospital, he entered the main building through the collapsible gate. There was
complete silence in the building and he found all the doors closed. He went up to
the fourth floor; all the floors appeared to be deserted and the doors of all the

wards were closed.

171. As soon as he reached the fifth floor, the luckless man found himself
standing in front of a man holding a gun and a knife, and carrying a bag on his
shoulder. He was about five feet six inches (5’ 6”) tall and had short hair. He was
wearing a jacket. He put his knife on Shrivardhankar’s neck. Shrivardhankar
realised that the man would kill him in any case and, therefore, decided to fight. He
tried to hit the man in the groin with his knee and also attempted to hit him with his
bag. The bag, however, slipped out of Shrivardhankar’s hand and the killer struck

him two (2) times on the neck with his knife, causing bleeding. The killer caught
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hold of Shrivardhankar’s collar and pushed him down. He inflicted a third knife
blow on his back and also shot a bullet in his back. By that time, Shrivardhankar
had lost any strength to resist and fell unconscious. He regained consciousness
after three to four (3-4) days at JJ Hospital and was treated as an indoor patient for

about three (3) months.?!

172. Shrivardhankar vividly recounted his encounter with one of the terrorists.
He also told the court that in the fight with the killer his spectacles had fallen
down. At that time he was wearing brown slippers (footwear). Shrivardhankar told
the court that his footwear and spectacles were lost and he did not find them on

regaining consciousness at JJ Hospital.

173. He then identified his assailant at Cama Hospital from the photograph on the
identity card, Article 61. He also identified the assailant in the photographs Ext. no.

410-A & Ext. no. 410-B (part of Ext. no. 410 collectively).

174. He also identified his spectacles, Article 310 (recovered and seized from
Cama Hospital and produced in court as one of the case articles) but said that the

slippers shown to him as Article 309 did not belong to him.

21 The only issue on which the two judges hearing the case were unable to agree completely was what would be the
witnesses’ feelings towards the saint. The author of these lines felt that he would never again go to the shrine
holding him responsible for getting nearly killed on November 26. The other judge, on the other hand, maintained
that the occurrence would have greatly enhanced his devotion for the saint, whom the witness would see as his
savior.
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175. Chandrakant Dnyandev Tikhe (PW-109) was the lift operator at Cama
Hospital. On November 26, 2008, he was on duty as Generator Operator from
10.00 PM in the evening till 7:00 AM the following morning. The generator room
1s situated on the terrace of the building. At about 10:00 PM, when he was on the
terrace, Tikhe heard the sound of firing from the ground floor. On hearing the
gunshots he immediately went inside the enclosure where the solar system is
installed and locked its collapsible gate. He was still inside the enclosure when,
around 11:00 PM, the two terrorists arrived on the terrace. He saw them clearly in
the light of the electric bulb of 200 watts that was lit on the terrace. One of them
was taller and the other was shorter. The “butka’ (short) fellow pointed his rifle
towards 7ikhe and asked him to come out or else he would blow him to bits
(“Aage aao warna uda dunga’). Therefore, Tikhe opened the gate and came out of
the enclosure. The tall man was also holding a gun. Tikhe then identified the

appellant as the short man who had pointed his gun at him.

176. When Tikhe came out of the enclosure, the appellant asked him the way out
from the hospital. Tikhe told them that there was only one staircase that alone
could be used to exit the hospital. The tall fellow, who was keeping a watch,
suddenly shouted “Police!” and started firing towards the stairs. The appellant held
his gun against Tikhe’s back and pushed him towards the stairs. The appellant and

his tall partner brought Tikhe to the landing between the sixth floor and the terrace.
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From there, Tikhe saw three to four (3-4) policemen in front of the lift on the sixth
floor. Tikhe raised his hands apprehending that he might be killed by the police if
they suspected him of being a terrorist. A staff member of Cama Hospital, namely
Kailash (PW-111), was also with the policemen and he identified Tikhe to the
police as one of the hospital staff. The police fired at the appellant and his tall
partner forcing them to retreat to the terrace. In that time, 7Tikhe escaped and came

down to the sixth floor landing. He told the police that there were two terrorists.

177. The appellant then started firing at them from above. He also threw a hand
grenade on to the sixth floor. The splinters from the hand grenade hit 7ikhe on his
neck and he sustained a bleeding injury. Some policemen were also injured from
the explosion of the hand grenade. The appellant and his tall partner kept firing at
the policemen. Tikhe saw a police officer and another policeman getting shot and
falling down in front of the lift. After some time, the terrorists again threw down a
hand grenade and fired indiscriminately in the direction of the lift. The other
policemen and the officers were also injured by the second explosion and the

firing.

178. At this point, Tikhe came down to the second floor. He was accompanied by
two policemen and by Kailash. One of these policemen went further down but the

other stayed with them. After being given first aid they were shifted to GT
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Hospital. From there, Tikhe was taken to KEM Hospital for treatment as hand
grenade splinters were lodged in his neck. He was treated as an indoor patient for

seven (7) days.

179. He also told the court that he had identified the appellant in the test

identification parade on December 27, 2008.

180. Sadanand Vasant Date (PW-118) is an IPS Officer and, at the material
time, he was posted as Additional Commissioner of Police, Central Region,
Mumbai. On November 26, 2008, at about 10.00 PM, he was at his residence when
the assault at CST took place. CST did not come within his jurisdiction but, on the
request of his colleague Dr. Vankatesham whose jurisdiction included CST, Date
came out like any dutiful police officer. He first went to the Malabar Hill Police
Station, which was close to his residence, and collected one carbine and twenty
(20) rounds. On the way to CST he got information about the movements of the
terrorists and, in light of this information, he and his team reached Cama Hospital a
little after 11.00 PM. Date came to learn that the terrorists had gone up to the
terrace of Cama Hospital building and, therefore, he took the lift to the sixth floor

landing, from where stairs led up to the terrace®. There, he had an encounter with

22 The New Hospital building of Cama Hospital had two lifts, apart from the stairs, for going to the upper floors.
The lifts could take one up to the sixth floor but the stairs would go beyond, right up to the terrace of the building.
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the two terrorists who were at that time on the terrace of the building, holding

Tikhe there.

181. On reaching the sixth floor, instead of rushing to the terrace, Date picked up
an iron object lying there and threw it towards the door of the terrace, to check the
position of the terrorists. In response, a burst of firing from an automatic weapon
came from the terrace door. Shortly thereafter, Date saw a bulky person (7ikhe)
coming down to the landing on the stairs between the terrace and the 6™ floor. Date
challenged the bulky person but Kailash (PW-111) identified him as a member of
the hospital staff. The bulky person indicated that there was somebody behind him.
Date asked him to bend down and then fired over his head towards the terrace.
That forced the terrorists to go back to the terrace. Taking advantage of the
situation, Tikhe came down to the sixth floor landing. In the meantime, a grenade
was thrown from the terrace. It exploded on the sixth floor in front of the lift

causing injuries to some police officers, including Date, and also to Tikhe.

182. Date’s team comprised seven (7) police officers and policemen. All of them
were armed with firearms. Date’s operator Tilekar and police constable
Khandelkar had one carbine each. Date himself was wearing a bullet-proof jacket
and he had a carbine with twenty (20) rounds. But all this did not prove sufficient

to take out Kasab and Abu Ismail or even to stop them. The two terrorists were
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able to overcome the police and to escape from the tight spot in which they had
landed — the terrace that had only one (1) exit by the stairs. This was because,
besides having superior fire power, they had the great advantage of hand grenades.
Grenades exploding in the very small landing area badly injured the policemen

who had no cover or shelter there.

183. Date stated before the court that, after the first hand grenade exploded, his
officers continued to fire towards the terrace. But shortly afterwards, another hand
grenade was thrown, which caused injuries to almost all officers who were present
there, including Date. The injured police officers, policemen and staff members of
Cama Hospital were asked to go down. More (killed) could not go down because
he was badly injured and unconscious. Police constable Khandekar (killed) also
could not go down as he, too, was badly injured. Date said before the court that he
continued to fire towards the terrace in retaliation of the firing from there. The
exchange of fire went on for about forty (40) minutes during which he had taken
cover behind a wall situated in front of the right side lift. After some time he
sensed some movement and, as he came out from behind the wall which he was
using for cover, he found that two persons had already gone down towards the fifth
floor. He fired two shots towards the two persons going away but was unable to

say whether or not they were hit. He was unable to pursue them because of his leg

injury.
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184. He said it would be 11.50 PM at that time.

185. Accordingly, Date informed his superiors that two persons had gone down
from the sixth floor of the building and that they had automatic weapons and hand

grenades.

186. Date further said that the help came at about 00.45 AM and he was shifted to
KEM Hospital, where he was admitted for three (3) days. Apart from several minor
injuries he had sustained injuries from splinters and fragments of the hand grenade
in his right eye and on the left side of chest just below armpit, and in his throat,

right knee and left ankle.
Cama Out®: Nine (9) dead, seven (7) injured**

187. Date on the sixth floor landing was unable to stop Kasab and Abu Ismail
and, while he took shelter against the hail of bullets and shrapnel from the grenades

behind a wall, the two managed to sneak down the stairs.

23 For this part of the case the prosecution examined eighteen (18) witnesses. Leaving aside the doctor, forensic
expert and other witnesses of a formal nature, such as panch witnesses, the number of eye witnesses who gave an
ocular account of the events is not less than seven (7). Out of the seven (7), six (6) are policemen one (1) of whom
received injuries at the hands of Kasab and Abu Ismail and one (1) is the driver of a car who received gunshot
injuries when his car was fired upon by the terrorists.

24 The number relates to the persons killed and injured by Kasab and Abu Ismail from the point they came out of
Cama hospital and until they snatched the Skoda car.
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188. Suresh Shantaram Kadam (PW-138) and Yashwant Shankar
Thorawade (PW-128)* next saw Kasab and Abu Ismail coming out of Cama
Hospital from its front side on Mahapalika Road and immediately gunning down a

police officer.

189. Thorawade was a Police Inspector and, on the evening of November 26,
2008, in the absence of the senior police inspector, he was holding charge of Azad
Maidan police station. Kadam was a constable attached to the same Police Station.
As Azad Maidan police station received information that terrorists had entered
CST and were firing there, the policemen proceeded to the railway station in two
police vehicles. On the way, they learnt that the terrorists had left the railway
station and were seen going in the direction of Metro Cinema. Accordingly, they
came to Metro junction where they came across Additional Police Commissioner
Date (PW-118). Date asked them to go back and collect bullet-proof jackets and
arms and ammunition from Azad Maidan police station as information had arrived
by then that the terrorists had reached the terrace of Cama Hospital building and

were firing from there. As directed by Date, Kadam, Shelke (PW-141) and some

% Thorawade (PW-128) was earlier examined on July 14, 2009, before Kadam (PW-138) who was examined on
July 27, 2009. But on July 14, 2009, he only stated before the court that, from November 28, 2008, he was handling
the investigation of Crime No0.245-08 till it was taken over by DCB, CID, on December 2, 2008. Later, Kadam, in
his deposition before the court, stated that Thorawade was also among the policemen stationed in front of the
entrance to Cama Hospital when Kasab and Abu Ismail came out of the Hospital, and he too had witnessed the
whole incident. Thereupon, the court recalled Thorawade and he was re-examined by the court on November 23,
2009.
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others went back to Azad Maidan police station where they collected two bullet-

proof jackets and some fire-arms and ammunition.

190. Returning to the scene of firing, they decided to go to the front gate of Cama
Hospital (instead of going to the back side), expecting the terrorists to exit the
hospital from its main gate. Kadam stated that he was accompanied by P/
Thorawade (PW-128), PSI Shelke (PW-141), and police constables Utekar and
Rathore. Constable Gawade was driving the Bolero vehicle (called Peter-1*° Azad
Maidan) in which they came there. The vehicle was parked on the left side of the

road facing Metro junction and they took position by the side of the vehicle.

191. At about 11:45 PM, the policemen saw two persons coming out of Cama
Hospital. Kadam first saw them on the footpath of Cama Hospital and Thorawade
when they were near the gate of St. Xavier’s College adjoining the hospital.
Kadam said that one of them was ‘lamboo’ (tall) and the other was ‘butka’ (short).
In the meantime, they saw a motor-cycle driving on Mahapalika Road from Metro
junction towards CST. It was driven by a police constable and a police officer was
on its pillion. The officer got down near the gate of St. Xavier’s College and,
according to Kadam, the motor-cycle went ahead. (According to Thorwade, the

constable made a u-turn and went back towards Metro). The officer who got down

26 peter Mobile is the name given to a vehicle fitted with a wireless system. One such Peter Mobile is provided to
each police station under the direct control of the Sr. PI in charge of the police station.

96 |Page

Page 96



from the motor-cycle started directing people coming from the direction of CST to
return. He seemed to have asked the /amboo and the butka also not to proceed
further but to go back. But they continued moving towards him and fired at him
from a distance of about fifteen to twenty (15-20) feet. The officer collapsed to the
ground. This confirmed to Thorawade and Kadam that the two persons who had
come out from Cama Hospital were the terrorists whom they had been watching
for. Thorawade started firing at them from his service pistol. Kadam also fired one
round from his pistol and then he stopped because Thorawade was firing at the

terrorists. The terrorists fired back in retaliation.

192. Thorawade told the court that he tried sending messages to South Control
from the wireless installed in his Bolero police vehicle but, due to heavy traffic on
the network, he was unable to send the message. Therefore, Thorawade went to the
Metro junction where two to three (2-3) police vehicles were available. The

message was sent from the wireless set of one of those vehicles.

193. There were many people at the metro junction. After a short while, one
police vehicle (Qualis) appeared from Badruddin Tayabji Road and took right turn
on Mahapalika Road towards Metro junction. Thorawade saw the two terrorists in

that vehicle. The person who was sitting on the right side was firing at the large
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crowd assembled at Metro junction. One policeman and another person were

injured due to firing from that vehicle.”’

194. In the meanwhile, Kadam had remained in front of Cama Hospital. He went
on to state before the court that he saw a white car with a red beacon approaching
Mahapalika Road from Badruddin Tayabji Road but, immediately thereafter, he
saw the car going backwards on Badruddin Tayabji Road. The lamboo and the
butka fired at that car. One of them also threw a hand-grenade towards the white
car. Thereafter, both of them proceeded towards Rang Bhavan Lane on (BT Road).
The officer who was shot near the gate of St. Xavier’s College was later identified
from the name plate on his uniform as Durgude. Kadam then identified Kasab in
the dock as the butka who had fired at Durgude and who was accompanying the
lamboo. Kadam further stated that he had earlier identified the appellant in the
identification parade on December 27, 2008, and had also identified the dead body

of the lamboo on January 6, 2009, at the JJ Hospital mortuary.

195. Maruti Madhavrao Phad (PW-139) was the driver of the “white car with
red beacon” which Kadam had seen coming from Badruddin Tayabji Road towards
Mahapalika Road and then going in the reverse direction. It was actually a white

Honda City car, a government vehicle allotted to one Bhushan Gagrani, 1AS,

27 Abu Ismail was firing at the crowd assembled at the Metro junction while driving the Qualis police vehicle which
the two terrorists had snatched after killing all but one of its occupants. Actually both the two persons, namely,
police constable driver Chitte and a civilian Surendra Bindu Ram, were killed, vide PW-654 (Ashok Dattatraya
Khedkar, Assistant Police Inspector)
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Secretary Medical Education and Drugs Department (PW-140). Phad was the
driver on duty for the vehicle. On November 26, 2008, at 6.30 PM the car was, as
usual, parked in the premises of “High Rise Building” situated on Badruddin
Tayabji Road. Between 11:30 and 11:45 PM, Phad received a call on his mobile
from Gagrani, asking him to bring the car to his residence to take him to
Mantralaya to attend an emergency meeting that seems to have been called as news
broke of the terrorists’ attack on Mumbai. As directed, Phad took the car from its
parking place on Badruddin Tayabji Road and proceeded towards Mahapalika
Road on his way to Gagrani’s residence. As he approached Mahapalika Road,
Phad saw two persons, one tall and the other short, firing on the road. He,
therefore, stopped the car and began to reverse. At this, those two persons fired at
his vehicle. Phad’s right hand was on the steering wheel. Two bullets pierced the
car’s windscreen and hit him on his right hand. He continued to reverse the
vehicle, ducking down to save himself from the volley of bullets, but a third bullet
hit him on the left side of his waist. He also realized that the left front wheel of the
car was punctured. He, therefore, locked all four doors of the car by means of the
central locking switch and, pretending to be dead, lay down on the driver’s seat. At
this time, he heard an explosion near the car. A little while later, the two terrorists
came near his car and tried to open its doors but they were unable to do so as the

doors were locked. After some time, he saw them from the rear windscreen of the
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car near the SBI office behind him. His car was standing on the road in a slanting
position but there was enough space on both sides for vehicles to pass. As the two
terrorists approached “High Rise Building”, they took cover behind bushes
abutting that building. At the same time, Phad saw a police vehicle approaching
his vehicle from behind, i.e., from the side of the SBI office on Badruddin Tayabji
Road. As soon as the police vehicle came close to the two persons hiding in the
bushes, they started firing indiscriminately at the police vehicle. At the same time,
the shorter fellow seemed to have sustained a bullet injury, probably from the
firing from the police vehicle. His gun fell down. The butka, however, picked up

the gun and resumed firing at the police vehicle.

196. Firing from the police vehicle stopped, and the taller man went to the vehicle
and opened its right front door, pulling the driver on to the road. He also pulled
down another person from the vehicle’s middle seat. The butka fellow went to the
left side of the vehicle and pulled down the person sitting on the left front seat. The

lamboo fellow occupied the driver’s seat and the butka took the front left seat.

197. Phad stated before the court that he had witnessed the above incident from a
distance of about one hundred and fifty (150) feet. The police vehicle thus taken
over by the two terrorists proceeded towards Mahapalika Road. Apprehending

danger from those two persons, Phad pretended to be dead and continued lying in
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his vehicle. That vehicle crossed Phad’s vehicle and went towards Mahapalika

Road. It was a Qualis vehicle.

198. Phad stated before the court that as a result of the injuries sustained by him
he lost the ring finger on his right hand and two other fingers were not functioning

properly. He was no longer able to drive auto vehicles.

199. Phad gave a description to the court of the two persons whom he had seen
firing on Badruddin Tayabji Road. The lamboo was six (6) feet in height, of fair
complexion, and was aged about twenty-two to twenty-five (22-25) years. The
butka was five feet three inches (5’ 3”) inches in height, of fair complexion and
strongly built. Phad said he could identify both of them and added that one of them
was present in court, identifying the appellant as the butka. He further said that he
had identified the appellant in the identification parade on December 27, 2008. He
had identified the appellant from amongst seven (7) persons put in line with him.
SEO, Vichare was conducting the test identification parade. He then identified the
lamboo from his photograph (Article 61) and stated that earlier he had identified

his dead body at the JJ mortuary from amongst ten (10) dead bodies.

200. In cross-examination Phad said that as he approached Mahapalika Road he
had seen a police vehicle parked near the bus-stop on Mahapalika Road and had
also seen the two terrorists firing on the police officers standing near the vehicle.
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201. Bhushan Ashok Gagrani, who was examined as PW-140, stated before the
court that he called Phad between 11.30 and 11.45 PM, to bring the car to his
residence at Yashodhan Building and take him to Mantralaya. When the car did not
come, he again called Phad but he did not turn up. Therefore, Gagrani went to
Mantralaya in his personal vehicle. At about 12.15 AM he tried to contact Phad
once again. This time, he got a response from the driver who told him that he had
been fired at in the car; that the car was stranded in the vicinity of Rang Bhavan;
and that he was lying injured inside it. Gagrani then tried to contact the police
control room but could not get through as the number was continuously engaged.
He then contacted the Superintendent of GT Hospital and requested him to provide
help to Phad. After an hour he was informed that Phad had been admitted to the

hospital with bullet injuries.

202. All the phone calls made by Gagrani from his mobile phone to the mobile
phone of Phad and to the hospital were independently established from the mobile

phones records.

203. Arun Dada Jadhav (PW-136) is a very special witness. He was in the
extraordinary position of actually traveling with the two terrorists, lying badly

injured in the back side of the Qualis vehicle that the terrorists had hijacked after
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killing three (3) senior police officers and three (3) policemen on Badruddin

Tayabji Road.

204. In the time that Additional Commissioner of Police Date (PW-118) was
engaged in the encounter with the terrorists on the sixth floor landing of the New
Cama Hospital Building, a number of senior officers and policemen had gathered
at the back of the hospital. At that time, an injured policeman emerged from the
back of the hospital. He told the assembled officers that Dafe and some other
police officers were lying injured on the higher floors of the hospital. Thereupon,
Kamate, Additional Commissioner of Police (East Region), Karkare, Joint
Commissioner of Police (ATS) and Salaskar, Senior Police Inspector, decided to
go to the front gate of Cama Hospital, anticipating that the terrorists would go out
from that side. They took a Qualis police jeep of Pydhonie Division® that was
standing there. Salaskar took the driver’s seat, Kamate occupied the front left seat
and Karkare sat on the middle seat of the vehicle. Jadhav, who was attached to the
Anti-Extortion Cell of which Salaskar was the chief, sat in the extreme rear of the
vehicle. The driver of the vehicle, Bhosale (killed), sat alongside Jadhav. Two
constables, namely Yogesh Patil (killed) and Jaywant Patil (killed), occupied the

rear seat, opposite Jadhav and Bhosale. Yogesh Patil was the wireless operator on

28 pydhonie Division Jeep was assigned to Shantilal Arjun Bhamre, Assistant Commissioner of Police, Pydhonie
Division (PW-133) and he had come there on that Jeep.
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duty for that vehicle and Jaywant Patil was the wireless operator of Kamte’s

vehicle.

205. As they proceeded on Badruddin Tayabji Road towards the SBI office, a
message was received on wireless that the two terrorists were hiding on Rang
Bhavan Lane near a red vehicle. Rang Bhavan Lane begins from the SBI office.
Kamate directed Salaskar to slow down the vehicle and proceed cautiously. Jadhav
told the court that there were bushes on the right side of the road, about five to five
and a half (5-5.5) feet in height. As the Qualis came near the bushes, it was greeted
by a burst of gun-fire. Jadhav looked out from the vehicle’s window and saw one
lamboo and one butka firing at their vehicle with AK-47 rifles. Jadhav, Karkare,
Kamate and Salaskar also fired at the /lamboo and the butka from the windows of
the vehicle. Jadhav sustained bullet injuries on his right elbow and left shoulder.
Because of the injuries, the carbine fell from his hands on the vehicle’s floor. The
terrorists continued to fire at them. By now, all the policemen had suffered

gunshots and were injured. Jadhav was unable to pick up his carbine.

206. After some time, the firing stopped and the lamboo tried to open the
vehicle’s rear side door. However, the door did not open. Jadhav tried to pick up
his weapon once again but could not. The driver Bhosale was also badly injured

and he had fallen down on Jadhav. Yogesh Patil and Jaywant Patil were also
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unable to move. Realising that it was not possible for him to retaliate, Jadhav
pretended to be dead. At this time he heard a door of their vehicle opening and also
heard the noise of the vehicle starting. He realised that the vehicle was being
driven, and he then saw that the driver’s seat was occupied by the lamboo.

Karkare, Salaskar and Kamate were no longer in the vehicle.

207. At the metro junction, Jadhav heard the sound of firing but he continued
pretending to be dead. He realised that one of the vehicle’s wheels was punctured.
After some time, he also realised that even the tube and tyre had come off the

punctured wheel. He could sense this as he was himself an experienced driver.

208. The vehicle stopped on the road behind the Vidhan Bhavan. There was more
firing and then he saw the two terrorists leaving the Qualis and going to a car that
had stopped. They left in the other car, which looked like a Honda City. He could

see them clearly in the street light.

209. After the terrorists had left, Jadhav informed the Police Control Room on
the vehicle’s wireless that the two terrorists had run away in a car and that he was
lying injured in the vehicle of Pydhonie division (Able) in front of the State Bank
of Mysore. He was rescued by a team of policemen including Amrute, Senior

Police Inspector (PW-137).
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210. Jadhav went on to describe the two terrorists. He said that the /lamboo was
six (6) feet tall, of strong built and fair complexion, and aged twenty-two to
twenty-five (22-25) years. The butka was about five feet three inches (5° 3”) tall,
of medium built and fair complexion, and aged twenty to twenty-two (20-22)
years. He identified the appellant in court as the butka. He added that he had
identified the appellant in the identification parade held on December 27, 2008, at
Arthur Road Prison. On January 6, 2009, he had identified the dead body of the

lamboo from amongst seven (7) dead bodies.

211. He also identified the carbine and the magazine (Article 444 collectively)

which he had in his possession at the time of the occurrence.

212. In cross-examination on behalf of the appellant, Jadhav stated that while
proceeding on Badruddin Tayabji Road he had seen one white car with a red
beacon. The exchange of fire between the occupants of the police vehicle and the
terrorists had taken place in front of the ATM centre. He further stated that, at the
time of the exchange of fire, his carbine was on single fire mode and he had no
opportunity to put it on burst fire mode. Jadhav, Salaskar, Karkare and Kamate
had fired at the terrorists in retaliation. The AK-47 held by the appellant had fallen
down from Jadhav’s firing. The appellant, however, picked up the gun and

resumed firing at them. Jadhav also said that while the Qualis was being driven by
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the terrorists, Yogesh Patil was lying on his knee. At that time Patil’s mobile rang.
The appellant, who was sitting on the front left seat, shot a burst of bullets with the
barrel of his gun pointing backwards. The bullets pierced the middle seat and
riddled the body of Yogesh Patil and he died as a result. Jadhav was not injured in
that firing. Jadhav said that the appellant must have fired ten to fifteen (10-15)
shots in that burst. He also stated that the lamboo had pulled Salaskar and the
appellant had pulled Kamate out of the vehicle. Karkare was pulled out by the
lamboo assisted by the appellant. While pulling him down from the vehicle the
appellant had cursed him, using foul language, saying that he was wearing a bullet-
proof (jacket). He further said that the whole incident, from the beginning of firing

by the terrorists until they took the vehicle lasted three to four (3-4) minutes.

THE SKODA ROBBERY?:

213. Sharan Arasa (PW-144), Samit Vijay Ajgaonkar (PW-147) and his wife

Megha were the three occupants of the white Skoda car that Kasab and Abu Ismail

29 For this part of the case the prosecution examined six (6) witnesses. Of these three (3) are policemen. One of them
is formal, the other recorded the statement of the person from whom the car was taken away at gun-point and, since
he was not the jurisdictional policeman, he handed over the recorded statement to the jurisdictional policeman who
is the third police witness. Of the remaining three (3), two (2) are the occupants of the car and the third is the person
whom they were going to rescue after he was evacuated from Oberoi Hotel.
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snatched at gun-point, and which Arun Dada Jadhav (PW-136), lying in the back

seat of the police Qualis, had thought to be a white Honda City car.

214. Arasa and Ajgaonkar had a common friend Siddharth Umashankar (PW-
238) who worked as Sales Manager in Oberoi Hotel. When the two terrorists,
namely Abdul Rehman (Chhota) and Fahadullah, entered Oberoi Hotel and started
shooting there, Umashankar, along with other guests and staff members, escaped
through the exit door in the lobby area. They went to Inox multiplex, which is a
few minutes’ walking distance from the Oberoi. When Ajgaonkar called him on
the telephone, Umashankar asked him to come to Inox and take him away from
there. Ajgaonkar contacted Arasa and asked him to come with his car so that they
could go to Inox to fetch Umashankar. Thus, Arasa took the Skoda Car (of which
his father was the registered owner) and came to Ajgaonkar’s house at Mahim.
From Mahim they proceeded to Inox with Arasa driving, Ajgaonkar occupying the
front left seat and his wife Megha sitting in the back. They were going to rescue
Umashankar but they themselves had a brush with death when they came across

the two terrorists face-to-face.

215. They reached Rajani Patel Road, Nariman Point, at about 00.15 hours on
November 27, 2008. They saw a Qualis police vehicle approaching them from the

opposite direction. When the Qualis was about sixty (60) feet away, someone from
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the police vehicle shouted at them to stop. Simultaneously, a shot was fired in the
air from that vehicle. The Qualis stopped and two persons got down from it and
approached their car. The person who had got out from the left side of the police
vehicle came in front of their car. He asked Arasa to get out of the vehicle. The
other person, who had been driving the Qualis, pulled Arasa out of the Skoda car,
holding him by his collar. In the meantime, Samit and Megha had already left the
car and were sitting on the footpath. As Arasa got out of the car, he realised that he

was carrying the key. He, therefore, immediately threw the key away.

216. The person who had come out of the Qualis from the left side was shorter
than the other person. Arasa identified the appellant in court as the same short
person who had come to him and asked for the car’s key. When Arasa had thrown
away the key, it had landed near the car’s rear right wheel. Arasa picked up the key
and gave it to the appellant. The two men drove away in the car: the appellant sat

in the front left seat and his partner drove the car.

217. Let us now see the description of the occurrence by Ajgaonkar. He stated in
his deposition before the court that, when the Qualis stopped, two persons got
down from it and approached their car. One of them was taller and the other was
shorter. He identified the appellant as the shorter person who approached their car

along with his associate who was taller than him. The taller man approached Arasa
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while the appellant stood in front of the car. The appellant ordered them to get out
of the car (“Gadi se bahar aao”). The taller fellow pulled Arasa out by his collar.
In the meantime, Ajgaonkar and his wife got down from the car and went to the
footpath on the left side of the car. The taller fellow occupied the driver’s seat and
the appellant sat on the front left seat. The taller fellow, however, could not find
the car keys and, hence, the appellant got down from the car and demanded the key
from Arasa. Arasa picked up the key which he had thrown near the car and gave it
to the appellant. Thereafter, both of them drove away in the Skoda car. The

terrorists proceeded towards Inox theatre.

218. Arasa further told the court that, at about 3:00 PM on November 27, 2008,
he received a phone call from PSI Zende (PW-148) of Marine Drive police station,
asking him to come to the police station. Accordingly, he went and reached there at
about 3:45 PM. He was taken to the spot from where the car was taken from him.

A Panchnama was drawn up by the police.

219. He was finally shown his vehicle on December 25, 2008, in the premises of
the office of DCB CID. There was a bullet hole on the right front door. The car
was badly damaged on the right side. He told the court that the car was in proper

condition when it was snatched away from his custody.
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220. As seen above, both Arasa and Ajgaonkar identified the appellant in court.
Both said that they had earlier identified him in the test identification parade.
Arasa was one of the witnesses in the test identification parade held on December
28, 2008, and Ajgaonkar on January 14, 2009. Both had identified him in a group
of seven (7) persons of similar height and built. The identification was made in the

presence of the SEO and two panchas.
VINOLI CHOWPATY?: ONE DEAD, ONE INJURED

221. Kasab and Abu Ismail along with eight (8) others (the dead accused) were
seen landing on the shore of Mumbai on November 26, 2008, between 9.15 and
9.30 PM. Kasab and Abu Ismail snatched the Skoda car near Vidhan Sabha around
12.15 AM on November 27. They came to Mumbai armed to the teeth; they had
the great advantage of complete surprise and were also aided by a lot of luck. They
were thus able to have a free run for over three (3) hours, killing innocent people
and policemen at will. However, their run would soon come to end as a team of
policemen were waiting, determined to stop them, caring little for their own lives.
Abu Ismail was killed in their last encounter with a police team, but Kasab was

taken alive in custody.

30 For this part of the case the prosecution has examined ten (10) witnesses. Leaving aside two (2) panch witnesses
and a formal police witness, there are seven (7) police witnesses of whom three (3) are members of the team that
overpowered Kasab and Abu Ismail and took them in custody (one of them is injured), two (2) reached the spot after
Kasab was apprehended and had taken him and Abu Ismail to hospital, one (1) maintained the police logs and the
last secured the area after the incident.
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222. We propose to examine here three (3) witnesses who were members of the
police team that stopped Kasab and Abu Ismail travelling in the stolen Skoda car

and took them in custody.

223. Bhaskar Dattatray Kadam (PW-1) was a Sub-Inspector of Police attached
to DB Marg Police Station. On November 26, 2008, at about 22.00 hours, Senior
Police Inspector Nagappa Mali told him that terrorists had attacked some parts of
South Mumbai and directed him to go to Girgaon (Vinoli) Chowpaty along with
members of the Crime Detection Branch and to do a nakabandi there by putting up
barricades. As directed by Mali, Kadam proceeded to Vinoli Chowpaty
accompanied by six (6) members of the Detection Branch. On reaching there, he
found APl Hemant Bavthankar (PW-3), Peter Mobile Operator Sanjay Patil, Peter
Mobile Driver Chandrakant Kamble, Girgaon Chowpaty Beat In-charge ASI
Pawar, ASI Kochale, Head Constable Chavan, PN Naik and some other policemen
already present there and barricades already put up. Kadam and the members of the
Detection Branch joined the police team already present there. After some time,
API Govilkar (PW-2; injured) and ASI Tukaram Ombale (killed), along with some

other policemen, also arrived at the nakabandi.

224. The police team was receiving messages regularly through wireless on the

Peter Mobile Van. They received a message that two terrorists were proceeding
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towards Chowpaty from Vidhan Bhawan via Marine Drive in a Skoda car. At
about 00.30 hours they spotted a Skoda car on Marine Drive coming from South
Bombay towards Chowpaty. Having been alerted in regard to the Skoda, all the
policemen, including Kadam, signalled to the driver to stop the car. The car
stopped at a distance of about fifty (50) feet from the barricades. The police team
shouted to tell the driver that there was a nakabandi and they would check the car.
They asked the driver to put off the head lights and to put on the inside lights of the
car. Instead of following these directions, the driver of the car did just the opposite.
Not only were the head lights kept on but the wipers and the water spray on the
windscreen were also switched on. Therefore, it became difficult to see anything
inside the car. Then, in a bid to escape, the driver tried to take a u-turn just before
the barricades. However, the car could not climb over the road divider; it dashed
against it and stopped. Kadam and six (6) other policemen rushed towards the car
and surrounded it. The driver and the other person who was sitting on the front left
seat raised their hands pretending surrender but, when Kadam approached the
driver, he started firing at him through the lowered window. Kadam fired back
from his service revolver. At that time Kadam was about ten to twelve (10-12) feet
from the driver of the car. Kadam told the court that he shot the driver of the Skoda

car and injured him.
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225. The other occupant of the Skoda car, who was sitting on the front left seat,
opened the door on his side and got out of the car. While getting out, he
deliberately fell on the road. ASI Tukaram Ombale and API Sanjay Govilkar were
proceeding towards the car’s front left door. The person who had got out of the car
from the front left door started firing at Tukaram Ombale with an AK-47 rifle.
Even as he was being fired at, Tukaram Ombale threw himself bodily upon his
assailant. Tukaram Ombale and Govilkar were injured by shots from the AK-47
rifle. Other members of Ombale’s and Govilkar’s team started hitting the assailant
with lathis. They succeeded in disarming him. His AK-47 rifle was snatched away

from him by policemen and he was taken into custody.

226. Within ten (10) minutes of this occurrence, Senior PI Mali, PI Sawant (PW-
31), PI Surulkar, API Yadav, API Gawade (PW-4), PSI Gaikwad (PW-24) and PSI
Warang (PW-27) reached the spot. Two (2) ambulances also reached there within

the same time.

227. Ombale and Govilkar, who had sustained injuries, were sent to hospital in
the Peter Mobile Van. PI Surulkar and API Gawade took one of the two terrorists
(Abu Ismail) to hospital in one of the ambulances and the other terrorist (Kasab)

was taken to hospital by PSI Warang (PW-27) and some other policemen.
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228. Kadam further told the court that, on reaching the DB Marg Police Station,
he received a call from Gawade, speaking from Nair Hospital, informing him that
one of the terrorists (4bu Ismail) had been declared brought dead by the hospital
and that the other terrorist (Kasab) had been admitted for treatment. Gawade also
informed Kadam that the terrorist who was alive had disclosed his name as Ajmal
Amir Kasab, gave his age as 21 years and address as Faridkot, Taluka Jipalpura,
District Ukhad, Punjab State, Pakistan. He also gave the name and address of the
deceased terrorist as Abu Ismail, aged 25 years, resident of Dera Ismail Khan,
Punjab State, Pakistan. Station diary entries (Ext. no. 150A) were made on the
basis of the information received from Gawade. After some time, APl Yadav
called from Harkisandas Hospital to inform that ASI Ombale had died as a result
of injuries sustained by him. Station diary entry was also made in regard to this

information.

229. The FIR of Kadam was recorded by PI Sawant at 2.10 hours, giving rise to
CR no. 305/2008 (later converted into DCB CID CR no. 182/2008). The FIR was
shown to him in the course of his deposition. He identified it and also identified his

signatures on all the pages. The FIR was then marked Ext. no. 57.

230. Kadam then identified the appellant in court as the terrorist who was sitting

on the Skoda’s front left seat. He also described the terrorist who was driving the
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car. He said that he was strongly built and about six (6) feet in height; he had
shallow complexion and was clean shaven. He had black hair. He was wearing an

ash-coloured T-shirt and blue cargo trousers.

231. He identified a pair of blue cargo trousers (Article 3) and an ash-coloured T-
shirt (Article 5) in court as the same as those that the deceased driver of the Skoda

car was wearing at the time of the occurrence.

232. He then identified the appellant as the terrorist who had fired at the deceased
Ombale. He further said that the appellant was wearing green cargo pants and a
blue half T-shirt. On these articles being produced in court, he identified the green
cargo trousers (Article 7) and a blue T-shirt (Article 9) as those that the appellant

was wearing at the time of the occurrence.

233. Kadam further said that in all four firearms (two AK-47 rifles and two
pistols) were seized from the place of the occurrence. Both the pistols were found
on the road, one was lying on the right side of the driver’s seat on the road and the
other was lying on the left side of the car near the front left door. One of the AK-47
rifles was found in the leg space below the driver’s seat and the other was found
lying on the road on the left side of the car. He claimed that he could identify the

AK-47 rifle with which the appellant had fired at the deceased Tukaram Ombale.
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234. Kadam identified the AK-47 rifle (Article 10) in court as being the same
AK-47 rifle with which the appellant had fired at the deceased Tukaram Ombale.
He also identified the other AK-47 rifle (Article 12) as the same AK-47 rifle that
was found in the leg space below the driver’s seat of the Skoda car. He added that
Article 10 was found loaded with one magazine and that another magazine was

attached to the first one with cellophane tape.

235. Kadam further claimed that he could identify the pistols seized from the
spot. He identified the 9 mm pistol (Article 14) and another 9 mm pistol that bore
the name of its maker ‘Diamond Nedi Frontiar Arms Company’ Peshawar (Article
16) as the same two pistols seized from the place of occurrence by PI Sawant (PW-

31) under a Panchnama.

236. Kadam proceeded to identify another 9 mm pistol (Article 18) along with
one (1) empty magazine (Article 20), five (5) live cartridges (Article 21
collectively), two (2) empty cartridge cases (Article 22 collectively), and two (2)
bullets (Article 23 collectively) as the service pistol Kadam was carrying and from

which he had fired three rounds at the time of the occurrence.

237. He also said that he had identified the appellant in the test identification
parade held on December 27, 2008, at Arthur Road Prison. He had also identified
the dead body of the deceased terrorist at the JJ Hospital mortuary on January 6,
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2009. He had identified the dead body of the deceased driver from amongst seven

(7) dead bodies shown to him.

238. He also said that the operation lasted for about four (4) minutes and it was

over by 00:30 hours or 00:35 hours.

239. The appellant and the deceased driver (4bu Ismail) were taken to hospitals

in two different ambulances.

240. Sanjay Yashwant Govilkar (PW-2) was another member of the police
team at Vinoli Chowpaty that took Kasab in custody. On the direction of Senior PI
Mali, he arrived at Chowpaty in front of Ideal Café for nakabandi around 00.05
hours on November 27, 2008. His deposition was similar to that of Kadam (PW-
1): the arrival of the Skoda car at the barricades at about 00:30 hours, the attempt
by the occupants of the car to confuse the police team by keeping the headlights on
and switching on the windscreen wipers and water spray, and the unsuccessful bid
to escape by taking a u-turn before the barricades. Govilkar told the court that
when the car stopped after dashing against the road divider, he, ASI Tukaram
Ombale and other policemen proceeded towards the left side of the car.
Simultaneously, AP1 Bavthankar (PW-3), PSI Bhaskar Kadam (PW-1) and other

policemen went towards the driver’s side.
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241. Though Govilkar was a Police Inspector, he was not carrying any weapon at
the time of the occurrence. He had come to DB Marg Police Station only a few
days ago and had earlier been working in the immigration department where
officers are not provided with any official fircarms. He was yet to get a weapon
when the occurrence took place. Tukaram Ombale was also unarmed. In short,
these unarmed policemen proceeded to tackle a desperate terrorist armed with an

AK-47 rifle and a pistol.

242. When Govilkar and Tukaram Ombale reached near the car’s front left door,
the terrorist sitting on that side opened the door and came out holding an AK-47
rifle in his hand. Govilkar and Tukaram Ombale attempted to catch hold of the
weapon. The terrorist fell down on the road and started firing at them while lying
down on the road. Both Govilkar and Tukaram Ombale sustained injuries from the
firing. Tukaram Ombale was seriously injured. Govilkar sustained only one injury
on the right side of his waist. Both policemen were bleeding from their injuries. In
the meanwhile, the other policemen hit the fallen terrorist with lathis and it was
only then that he was brought under control and could be disarmed. The AK-47
rifle was snatched away by Govilkar and other policemen. Govilkar could see the
terrorist clearly in the street light. He claimed that he could identify the terrorist
and he identified the appellant as the terrorist who was holding the AK-47 rifle and

who had fired at him and ASI Tukaram Ombale. Govilkar was then shown AK-47
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rifles (Articles 10 and 12). He identified Article 10 as the AK-47 rifle that the

appellant was holding and from which he had fired at them.

243. Govilkar further stated before the court that the appellant was wearing a blue
T-shirt and green cargo trousers. He was also wearing grey sports shoes. When
these were produced in court, Govilkar identified the pair of shoes (Article 25
collectively) as the same that were worn by the appellant at the time of the

occurrence.

244, Govilkar and Tukaram Ombale were taken to Harkisandas Hospital in Peter
Mobile van. Tukaram Ombale died there. Govilkar remained admitted in the

hospital till November 29, 2008.

245. Govilkar told the court that he had identified the appellant in the test
identification parade held on December 27, 2008, at Arthur Road Prison. Special

Executive Officer Vichare conducted the parade.

246. In cross-examination on behalf of the appellant, Govilkar said that while
getting out of the car, the appellant had fallen down deliberately. Govilkar added
that he continued to hold the appellant’s rifle despite sustaining injuries, and that
Tukaram Ombale had thrown himself bodily over the appellant even after being

shot. Replying to a question in the cross-examination, Govilkar said that he
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identified the AK-47 rifle (Article 10) as belonging to the appellant because it had

no sling while the other AK-47 rifle (Article 12) had a sling.

247. Hemant Anant Bavthankar (PW-3) was another Assistant Police Inspector
present at the nakabandi at Vinoli Chowpaty on the direction of Senior Police
Inspector Mali. He had arrived at the nakabandi at about 21:55 hours on November
26, 2008. His narration of events during the occurrence was similar to that of
Kadam and Govilkar: the arrival of the Skoda car at the nakabandi at about 00:30
hours on November 27, 2008; the driver’s attempt to flee the barricades by trying
to make a u-turn; and the car getting stuck on the road divider. Bavthankar added
that he was standing on the road divider when the car hit against the divider. The
divider was about two and a half (2.5) feet high and made of RCC. He was on the
right side of the car at the divider. Kadam (PW-1) was about fifteen (15) feet away

from him on the eastern side of the road meant for south-bound traffic.

248. Shouting at the terrorist, they tried to approach the car. The driver of the car
fired from his pistol at Bavthankar, Kadam and other policemen who were trying
to approach him. The bullets missed Bavthankar and he did not sustain any injury.
At that time he was on the road meant for north-bound traffic. He went behind the
Skoda car and fired three rounds from his service pistol at the car’s rear

windscreen. Kadam (PW-1) also fired at the driver at the same time. The driver
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was injured due to their firing. He was taken into custody by the police
officers/policemen who were present on the spot. In the meantime, Bavthankar
moved to the front left door of the car. The person sitting on the front left seat had
fired at ASI Tukaram Ombale, API Sanjay Govilkar and other policemen. Ombale
and Govilkar had both been shot and injured by this person. The other policemen,
who were with Govilkar and Ombale, disarmed and apprehended him. Bavthankar
told the court that he could identify the person sitting on the left front seat of the
car. He said he was present in court and he identified the appellant as the same
person who had fired at Ombale and Govilkar. He further said that he saw the

whole incident in the street lights.

249. Bavthankar further stated before the court that, in the course of inspecting
the car, the Bomb Detection and Disposal Squad (BDDS) found one (1) hand
grenade and two (2) magazines of AK-47 rifle in a jacket lying on the rear seat of
the car. One AK-47 rifle was found in the leg space beneath the driver’s seat. PSI
Ghodse (PW-9) of the BDDS removed the hand grenade and proceeded towards
Girgaon Chowpaty. Bavthankar told the court that he could identify the AK-47
rifle found in the leg space of the car. Articles 10 and 12 were shown to the
witness. He identified Article 12 as the AK-47 that was found in the leg space
below the driver’s seat, and Article 10 as the AK-47 rifle which was held by the

appellant.
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250. He then proceeded to give a description of the driver. He said that the driver
had wheatish complexion, was strongly built and was aged twenty-four to twenty-
six (24-26) years. He was about six (6) feet tall and was wearing an ash-coloured
half T-shirt and blue cargo trousers. Bavthankar further said that he had identified
the dead body of the driver at the mortuary of JJ Hospital on January 6, 2009. He
had identified the dead body from amongst seven (7) dead bodies placed for
identification. He added that he had identified the appellant in the identification

parade held on December 27, 2008, at Arthur Road Prison.

251. On these articles being produced in court, Bavthankar identified one (1)
pistol (Article 29), one (1) magazine (Article 30), five (5) live cartridges (Article
31 collectively), two (2) empties (Article 32 collectively), and two (2) bullets
(Article 33 collectively), and said this was the same pistol that he had used at the
time of the occurrence and which he had handed over, along with the rounds, to PI

Sawant (PW-31)

252. In cross examination, Bavthankar said that bullets fired by him had hit the
driver. He further said that he could not say how many bullets might have hit him.

The driver also sustained injuries from firing by PSI Kadam (PW-1)’'. The driver

31 According to the Post-Mortem of Abu Ismai (Ext. no. 97) there were six (6) bullet wounds on his person; among
the other parts of the body, he was hit on the right eye and on the rear side of head, the front portion of the arm of
the right hand shoulder and also at a distance of seven (7) cm down from the right hand shoulder. It would thus
appear that he was hit by shots fired by both, Kadam and Bavthankar.
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was removed from the seat by them. He was unconscious at that time as he was

injured by the bullets.

It needs to be clarified here that Article 12, the AK-47 rifle which was identified
by Kadam (PW-1), Govilkar (PW-2) and Bavthankar (PW-3) as having been
recovered from the leg space below the driver’s seat of the Skoda car actually
belonged to the slain police officer Ashok Kamte, Additional Police
Commissioner. Abu Ismail evidently picked it up while switching from the Qualis

to the Skoda, leaving his own AK-47 rifle in the damaged Qualis.

253. Arun Balkrishna Jande (PW-7) who was working at Naigaon Police
Armoury at the relevant time deposed before the court that Article 12, the AK-47
rifle and the magazine were issued to Ashok Kamte, Additional Commissioner of
Police on August 4, 2008. He identified Article 12, the AK-47 rifle from the
number on its butt (94) and the body (LY8860) on the basis of the entry (Ext. no.
76) made in the register maintained in the armoury. The empty magazine with it

also bore the same number.

254. On the other hand the AK-47 rifle along with a magazine (labelled Articles
427 and 428 respectively) that was recovered from the damaged Qualis police
vehicle under seizure Panchnama (Ext. no. 529) belonged to Abu Ismail and he had
carried it with him from Pakistan. This becomes clear from the ballistic analysis of
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the bullets recovered from dead bodies which shows that one Ashrafali, who was
killed at CST and Ashok Kamte, who was killed in the Qualis police vehicle were
hit by bullets fired from the AK-47 rifle, Article 427.This is also in conformity
with what the appellant stated in his confession before the magistrate that as they
left the Qualis police vehicle, Abu Ismail left behind his AK-47, the magazines of
which had emptied by then and picked up the AK-47 of one of the officers lying

dead in the vehicle.

VILE PARLE BLAST: TWO DEAD, THREE INJURED

255. Before concluding the narration of crimes directly committed by Kasab in
the company of Abu Ismail, we must take note of another event. A taxi bearing
registration number MH-01-G-7792 was blown up by a bomb blast on western
express highway, Vile Parle (East), near Swan City Club at slightly after 10:45 PM
on November 26, 2008. The explosion destroyed the vehicle and instantly killed its

two occupants (the driver and a passenger).

256. The explosion was witnessed by Shyamsunder Rambharat Choudhary
(PW-171), Balkrushna Ramchandra Bare (PW-490) and Sheldon Alman (PW-
491). As a result of the explosion, Choudhary suffered a bleeding injury on his
right shoulder, Bare sustained injuries on his face below the eyelid, and on the

forehead, nose and ear, and A/man on his left hand. Choudhary and Bare were
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admitted as indoor patients and treated at Cooper Hospital, and A/man at Holy

Spirit Hospital.

257. The two occupants of the taxi, i.e., the driver and the passenger, who lost
their lives in the explosion, were Umar Shaikh and Laxminarayan Goyal®

respectively.

258. In the narration of this painful and gory tale, one comes across brutal and
mindless killings at every step but there are some killings, like the present one, that
stand out as especially sorrowful. Shaikh was a taxi driver eking out a livelihood
by plying a taxi of which he was not even the owner, and Goyal was a lawyer from
Hyderabad who had come to Mumbai in connection with some professional work.
The only fault of the taxi driver was that he was hired by the two messengers of
death to carry them from Badhwar Park to CST and of the passenger that on that
chaotic night in Mumbai, when death seemed to be lurking around every corner, he

had thought that a taxi would be a safer mode of transport than the local trains.

259. As noted above, Goyal had come to Mumbai in connection with some
professional work and he was due to go back to Hyderabad by a train leaving CST
in the evening of November 26, 2008. He reached CST but missed the train. His

sister-in-law Usha Sharad Chaudhary (PW-168) lived in Mumbai at Charkop,

32 Their identity was established by DNA profiling of the remains of the bodies found in the destroyed taxi.
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Kandivali (W). Goyal called her from his mobile® phone to tell her that there was
some incident of firings at CST and he had missed his train and he was coming
back to her place. On account of the city being under terrorist attack, she asked him
not to travel by any local train but to take a taxi. After five (5) minutes, he called

her again to tell her that he had boarded a taxi and left CST.

260. Usha Sharad Chaudhary was quite anxious and called Goyal from her
mobile phone again at about 10:30 PM. He told her that he had reached Dadar. At
about 11:45 PM, Usha Sharad Chaudhary received a phone call from Goyal’s
daughter Diksha, who stayed at Walkeshwar, Mumbai, saying that she had last
spoken to her father at about 10:45 PM and thereafter her father’s phone was not
reachable. That was the last anyone spoke to or heard from Goyal. His mutilated

body was later found at Cooper Hospital.

261. Umar Sheikh, too, while carrying Goyal in his taxi, was called by his friend
Irshad Ahmed Shaikh (PW-169) on his mobile at about 10:00 PM on November
26, 2008. Irshad had given his driving licence for renewal to Umar (the deceased)
and he was enquiring whether it had been renewed. Umar told him that the friend
to whom he had given the licence for renewal had not brought it back and added
that in view of all the disturbances in the city it was good that he (Irshad Ahmed

Shaikh) would not be driving on that night. At this /rshad, asked him why, in that

33 All calls established through mobile call records.
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case, was he proceeding to Kandivali with a passenger in his taxi? Umar told him
that it was only because the passenger seemed to be in trouble and he had made a
very earnest request to take him to Kandivali by any means. In the morning of
November 27, 2008, Irshad Shaikh learnt from TV news that there had been a
bomb blast in a taxi at Vile Parle. He and some friends went in search of Umar

Shaikh and found his dead body at Coroner’s Court at Cooper Hospital.

BEYOND VINOLI:

262. The above i1s a broad account of the havoc wrought by Kasab and Abu
Ismail over a period of slightly more than three (3) hours, beginning with their
arrival at Badhwar Park and ending with their being apprehended at Vinoli
Chowpaty. It must, however, be made clear that the above account is based only on
part of the ocular evidence led by the prosecution before the trial court. Besides the
depositions referred to above, the prosecution has an enormous volume of other
evidence such as: articles recovered and seized from places through which the two
terrorists passed, and the places where they stopped; the vehicles they used until
they were finally caught; medical and forensic reports, CCTV recordings, phone
call records, Station Diary entries, police logs, etc. We see no reason, however, to
refer to all that evidence since, on the basis of the ocular evidence discussed above

alone, we have no doubt that the appellant, personally and jointly with 4bu Ismail,
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is directly responsible for killing at least seventy-two (72) people* and causing

injuries of various kinds to one hundred and thirty (130) people®.

263. All the witnesses discussed above (except those relating to the Vile Parle
and Mazgaon Taxi blasts) had a life and death encounter with the appellant and his
associate, Abu Ismail (deceased accused no.l), at close quarters. The physical
appearance of the two terrorists was etched on their minds. All the witnesses gave
a detailed description of the two terrorists to the court. They described them by
their complexion, age, body-built and height, stating that one of them was tall and
the other was short. All of them identified the appellant in court as the shorter of
the two assailants. They also identified Abu Ismail from the photograph on the fake
identity card Article 61. They also stated before the court that they had identified
the appellant in the test identification parades held. We accept their testimony

without any hesitation.

264. From the forensic evidence it further appears that of the seventy-two (72)

dead, at least six (6) persons fell to shots fired by the appellant.’® We, therefore,

34 One (1) the “Nakhva” on the Kuber; fifty-two (52) at CST; seven (7), “Cama in”; nine (9), “Cama out”; one (1) at
Vinoli Chowpaty; and two (2) in the Vile Parle taxi blast.

35 One hundred and nine (109) at CST; ten (10), “Cama in”; seven (7), “Cama out”; one (1) at Vinoli Chowpaty; and
three (3) at Vile Parle taxi blast.

36 From the ballistic analysis of the AK-47 bullets recovered from dead bodies, (only such that were not
fragmented and were capable of identification), it came to be established that at least six (6) persons, namely,
Sitaram Sakhare, Rahamtulla Ibrahim, Vinod Madanlal Gupta, Ambadas Ramchandra Pawar, Abbas Rajab Ansari
(at CST) and Tukaram Gopal Ombale (at Vinoli Chaupaty) were hit by shots from the AK-47 rifle, Article 10, held
by the appellant. Ashok Kamte, according to the forensic evidence, was hit by shots fired from Article 427, the AK-
47 rifle used by Abu Ismail.
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see no difficulty whatsoever in holding him guilty of multiple murder, murder with
common intention and abetment, attempt to murder with common intention and
abetment, abducting in order to murder, robbery with attempt to cause death or
grievous hurt, and several other allied offences under the Penal Code (IPC),
committing terrorist act punishable under Section 16 of Unlawful Activities
(Prevention) Act, 1967, as well as offences under the Explosives Act, 1884,

Explosive Substances Act, 1908, and Arms Act, 1959.

265. Nothing will please Mr. Raju Ramachandran, senior counsel appearing for
the appellant, more than stopping at this stage. As a matter of fact, he made a
fervent plea to segregate the case of the appellant from the other eight (8) dead
accused. He urged that, for the purpose of this appeal, the court need not go into
the offences committed by the eight (8) other dead terrorists who, though, arrived
together with the appellant and Abu Ismail at Badhwar park, but went their
separate ways from there. The learned Counsel submitted that the appellant’s
culpability should be judged, and the commensurate punishment for him should be
determined only on the basis of the offences directly attributable to him. In other
words, he would like to confine the case only to acts committed by the appellant
along with the dead 4bu Ismail from the time the two landed at Badhwar Park until

they were caught at Vinoli Chowpaty.
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266. Mr. Gopal Subramanium, learned senior advocate appearing for the State of
Maharashtra, was quite shocked by the suggestion made by Mr. Ramachandran.
Mr. Subramanium submitted that stopping at this stage of the case would amount
to shutting out the prosecution unheard. Learned Counsel submitted that the
offences committed by the appellant in the company of the dead Abu Ismail can
never be properly appreciated in isolation. The appellant and his companion, the
dead Abu Ismail, were part of a close-knit team of ten (10) terrorists who arrived
together on the soil of Mumbai in a highly organised way and attacked their
various targets in furtherance of a common conspiracy. The learned Counsel
submitted that the full magnitude of the case would only be clear as the
prosecution unfolds the evidence relating to conspiracy. He submitted that, as the
evidence relating to the other aspects of the case and the five (5) other venues of
violence is set out before the court, it would become clear that a much larger and
ominous conspiracy was hatched in Pakistan, the aim of which was to destabilize
the country and to wage war against the Government of India. It would also be
clear that all ten (10) terrorists, including Kasab and Abu Ismail, who spread out
from Badhwar Park in pairs, were acting in concert and in execution of the larger
conspiracy. Seen thus, the appellant would appear equally culpable for the carnage
and other offences committed by the other terrorists of the team at different places,

though admittedly he was not physically present at the venues of those crimes. Mr.
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Subramanium submitted that the course suggested by Mr. Ramachandran would do
grave injustice to the prosecution, nay to the people of the country who came under
a completely unprovoked attack and suffered a war waged against them that was
encouraged, monitored, and guided from minute to minute from a command post

based in a foreign land.

267. We are of the view that Mr. Subramanium is clearly right. The suggestion
made by Mr. Ramachandran that the appellant should only be held liable for acts
committed by him in the company of Abu Ismail is based on the premise that the
appellant and Abu Ismail were acting independently and separately from the other
terrorists who, on arriving at Mumbai, went to four different targets. It is
contended that though all ten (10) terrorists arrived in Mumbai together, on the
same inflatable rubber dinghy, each of the five pairs into which they divided
themselves must be held liable for the actions of the pair alone and not for what the
other four pairs might have done, because each pair went in a different direction
from the landing site. The underlying assumption is that the five pairs were not
connected to each other by a common conspiracy and that they were not acting in
furtherance of a conspiracy that was keeping them bound together even after they
had separated physically in order to execute their assigned roles under the
conspiracy. We find no basis for such an assumption, even in light of the
prosecution evidence discussed so far. Further, it would be wrong to proceed on
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such an assumption even without taking into account the evidence of conspiracy
that the prosecution has to present with reference to the other aspects of the case

and the other venues of the terrorist attack.

268. We, therefore, deem it necessary to proceed with the matter further and to
examine the other venues of carnage. But we propose to scrutinise the other
aspects of the case and visit the other four places of terrorist violence primarily
with the view to see what the prosecution has to offer by way of evidence of
conspiracy and in support of the various other charges against the appellant. We do
not propose to discuss the evidence relating to the offences committed by the other
eight (8) dead terrorists at those places in any great detail for the simple reason

that, being dead, they were not on trial.

269. After landing at Badhwar Park, the appellant and Abu Ismail, the leader of
the group (deceased accused no.1), went to CST by a taxi. At the railway station
they killed as many people as they could and then left via the foot-overbridge to
Badruddin Tayabji Marg. They overcame any efforts by the police to stop them on
the sixth floor of the Cama Hospital building, at the main front gate of the hospital
and on Badruddin Tayabji Marg near Rang Bhavan Lane. In the process, they
killed, among many others, three (3) senior police officers and grabbed the Qualis

vehicle in which they were trying to intercept the two terrorists. They were unable
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to go very far in the Qualis as one of its wheels was destroyed in the gun fire. They
then commandeered another vehicle, a Skoda, from its occupants at gun-point.
They were driving the Skoda on Marine Drive when they were finally caught at

Vinoli Chowpaty.

270. The road on which they were travelling goes to Malabar Hill and their car
was headed in that direction. In his statement before the magistrate, the appellant
had said that as they sat in the Skoda after seizing it from its occupants he had
asked Abu Ismail where they had to go. Abu Ismail said they had to go to Malabar
Hill. The appellant further asked where exactly in Malabar Hill, but Abu Ismail
said that he would tell him on reaching Malabar Hill. There is no other evidence
that their destination was actually Malabar Hill. It is also not clear as to where
exactly they intended to go once they reached Malabar Hill or who was/were their
target(s) there. But it is worth remembering that the Governor and the Chief
Minister of Maharashtra as well as the Chief Justice of Bombay High Court all
reside on Malabar Hill. It is quite possible that the two desperados had anyone

among them as their next target.

271. Following the appellant and Abu Ismail, Nazir Ahmad @ Abu Omair
(deceased accused no.4) and Shoaib @ Abu Soheb (deceased accused no. 9) took a

taxi from Badhwar Park for Leopold Café. They were followed by Abdul Rahman
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‘Bada’ @ Hajazi (deceased accused no.5) and Javed @ Abu Ali (deceased accused
no.8) who went to Hotel Taj by taxi. After them, Imran Babar @ Abu Agsa
(deceased accused no.2) and Nasir @ Abu Umar (deceased accused no.3) went to
Nariman House on foot. After these eight (8) men had left, the remaining two,
namely, Fahadullah (deceased accused no.7) and Abdul Rahman ‘Chhota® (@
Saqib (deceased accused no.6) sailed the rubber boat to Nariman Point from where

they just walked into Hotel Oberoi.

272. Here it needs to be made clear that the nine (9) dead accused could only be
known by their respective names after the appellant identified them through
photographs of their dead bodies®’. Later he also named them and referred to their
respective roles in his confessional statement before the magistrate. Further, the
fact that the four terrorists at Hotel Taj were called Abu Soheb, Omair, Rahman
and Abu Ali also comes in the evidence of Sunil Rajaram Jadhav (PW-224) and
Nivruti Tukaram Kadam (PW-242). Also, the names of the terrorists who went to
Hotel Oberoi and Nariman House come through in the transcripts of their
intercepted phone calls, in which they are talking with their collaborators and to

which we shall advert in due course.

Leopold Café: eleven (11) dead and twenty-eight (28) injured and
the Mazgaon blast: three (3) dead and nineteen (19) injured

37 See letter dated January 5, 2009 from the Chief Investigating Officer to the Police Surgeon, Mumbai, Article 991
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273. Nazir (deceased accused no.4) and Shoaib (deceased accused no.9) launched
an attack on Leopold Café with grenades and gunfire from AK-47 rifles and left it
within minutes, leaving behind eleven (11) dead (of whom two (2) were foreign
nationals) and twenty-eight (28) injured (of whom nine (9) were foreign nationals).
They walked to Hotel Taj, which is at a distance of about hundred (100) metres to
join Abdul Rahman ‘Bada’ and Javed who had gone directly to the Hotel by taxi

from Badhwar Park.

274. Nazir and Shoaib were carrying two RDX bombs, one of which they had
planted in the taxi they took from Badhwar Park to Leopold Café.’® The bomb in
the taxi exploded at about 10:30 PM while it was going through the Wadi Bunder
Road in the Mazgaon Area of the city, killing its driver, Fulchandra Ramchandra
Bind, and its two passengers, Zarina Shamsuddin Shaikh and her daughter Reema
Mohammad Rabiul Shaikh (the mother-in-law and wife, respectively, of
Mohammad Shaikh (PW-176)) and causing injuries to nineteen (19) people on the

road.

275. The other RDX bomb they planted while on way from Leopold Café to
Hotel Taj, in Gokul Wine Shop Lane behind Hotel Taj, near Gokul Restaurant in
front of the State Bank of Hyderabad. The bomb, however, did not explode and it

was finally recovered and seized under the Panchnama Ext. no. 736.

38 See Wasim Ahmed Bashiruddin Shaikh (PW-225) and Mohammad Rabiul Mohammad Kiramal Shaikh (PW-176)
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Hotel Taj: thirty-six (36) dead and thirty (30) injured

276. Abdul Rahman ‘Bada’ (deceased accused no.5) and Javed (deceased accused
no.8), on reaching Hotel Taj, first put their RDX bomb near a tree at a distance of
about fifty (50) metres from the porch of the New Taj Hotel. This bomb, too, did
not explode and was recovered and seized along with the bomb planted by the
Leopold-team under the Panchnama Ext. no. 736. They then entered the lobby of
the hotel and started firing with their AK-47 rifles on burst mode. Leaving the
commotion behind, they went to the upper floors of the hotel using its wide
winding stairs.* On the fifth floor of the hotel they planted the second RDX bomb,
placing it under the central dome so as to cause maximum damage to the building.
Next, they proceeded to the sixth floor where they took Kuttalam Rajgopalan
Ramamoorthy (PW-184) into captivity. Ramamoorthy was the non-Executive

Chairman of ING Vysya Bank® and he had gone to Mumbai in connection with a

39 All this can be witnessed in the CCTV recordings of the Hotel.

40 After having taken Ramamoorthy captive, the terrorists were talking with their handlers and collaborators from
across the border on a mobile phone. The collaborators asked them to find out Ramamoorthy’s identity so as to
ascertain whether he was sufficiently important to be used for any bargains or negotiations with the Indian
authorities. Ramamoorthy first said that he was a teacher at which the terrorists mocked him, saying how could he
stay at the Taj on a salary of Rupees twenty thousand a month. They sarcastically asked him whether he was a
smuggler and whether he was teaching his pupils how to kill Muslims. Ramamoorthy finally disclosed his true
identity.

Before he was able to escape, Ramamoorthy had a most harrowing time with his captors, and one may
appreciate his plight by recalling a few verses from a contemporary poem reflecting the feelings of a person taken as
one of the hostages by the terrorists.

“I feel entrapped
Just like you do.
You by your acts
and 1 by you.
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board meeting of one of the companies. He was staying at Hotel Taj Palace in

Room n0.632 on the sixth floor.

277. Abdul Rahman ‘Bada’ and Javed also took four employees of the hotel as
hostages, namely, Adil Rohinton Irani*' (PW-188), Sunil Jadhav (PW-224),
Rajendra Bagade and Swapnil. In room n0.632, Abdul Rahman ‘Bada’ and Javed
were joined by Nazir and Shoaib, coming from Leopold Café. At about 2.15 AM
(on November 27, 2008) all four terrorists came down to the fifth floor, bringing
with them all five hostages, with their hands tied behind their backs, and went into
room no.520. While they were in that room, a call came from Adil’s wife on his
mobile phone. Adil was then held captive by the terrorists who had also taken away
his mobile phone. The terrorists talked to his wife menacingly and asked her to
stop security forces acting against them otherwise they would not only kill Adil but

wreak havoc. All the while, they were engaged in a long conversation with their

“You target me
yet you are blind
product of an
imprisoned mind.

Your freedom comes
with your last breath
for me, when I
escape from death.

No questions asked
when you will die
those mourning me
will question why.”
(from ‘Retaliate’ by Kapil Sibal, in My World Within)

41 On being questioned by the terrorists, Adil Rohinton Irani gave his name as Adil, and said that he was a Muslim,
in the hope that this would endear him to his captors. <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>